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REGISTRATION OF MOBILE HOMES

§ 150.01 COUNTY REGISTRATION OF MOBILE HOMES.

Wilson County has adopted an ordinance providing for the annual registration of house
trailers, mobile homes and similar vehicular structures and the evidence of registration to be
exhibited on the said vehicle.

(1973 Code, Ch. J, Art. 1, § 1)

§ 150.02 TOWN TO ABIDE BY COUNTY ORDINANCE IN § 150.01.

The governing body of the town hereby agrees, in all respects, to the ordinance adoptedby
the county providing for the annual registration of house trailers, mobile homes and similar
vehicular structures, and that the issuance of evidence of registration to be exhibited upon said
vehicles, and agrees further that the said ordinance shall operate with full force and effect in the
town in accordance with the laws for such cases made and provided, to wit, G.S. § 153-9(55).
(1973 Code, Ch. J, Art. 1, § 2)
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GENERAL BUILDING REGULATIONS

§ 150.15 NATIONAL BUILDING CODE ADOPTED.

The North Carolina State Building Code, most current edition, and the Uniform
Residential Building Code found therein is hereby adopted as the official Building Code of the

town.
(1973 Code, Ch. J, Art. II, § 1)

§ 150.16 GASOLINE STORAGE TANK.

(A) It shall be unlawful for any person to construct or erect any storage tank for gasoline
oil or other combustible or inflammable materials, containing or capable of containing more than
100 gallons of gasoline or 300 gallons of residential heating oil or fuel, unless the topof such tank
or container is buried at least two feet below the surface of the ground at that point,and unless a
permit for such construction or erection or excavation shall be first obtained from the Town Clerk.

(B) The Clerk shall not issue such a permit unless directed by the Board of
Commissioners.

(1973 Code, Ch. J, Art. I1, § 2) Penalty, see § 150.99

MINIMUM HOUSING

§ 150.30 PURPOSE.

(A)  Pursuantto G.S. § 160D-1201, it is hereby declared that dwellings exist in the town
that are unfit for human habitation due to dilapidation, defects increasing the hazards of fire,
accidents and other calamities; lack of ventilation, light and sanitary facilities; and other conditions
rendering such dwellings unsafe or unsanitary, dangerous and detrimental to the health, safety and
morals, and otherwise inimical to the welfare of the residents of the town.

(B)  In order to protect the health, safety and welfare of the residents of the town, as
authorized by G.S. Chapter 160A, Article 19, Part 6 (§§ 160D-1201et seq.), it is the purpose of
this subchapter to establish minimum standards of fitness for the initial and continued occupancy
of all buildings for human habitation, as expressly authorized by G.S. § 160D-1205.

(Ord. passed 4-6-2016)

§ 150.31 DEFINITIONS.

For the purpose of this subchapter, the following definitions shall apply unless thecontext
clearly indicates or requires a different meaning.

BASEMENT. A portion of a dwelling that is located partly underground, having directaccess
to light and air from windows located above the level of the adjoining ground.
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CELLAR. A portion of a dwelling that is located partly or wholly underground, having
adequate access to light and air from windows located partly or wholly below the level of the
adjoining ground.

DETERIORATED. A dwelling that is unfit for human habitation and can be repaired,
altered or improved to comply with all of the standards established by this subchapter, at a cost
not in excess of 50% of its value, as determined by finding of the Officer.

DILAPIDATED. A dwelling that is unfit for human habitation and cannot be repaired,
altered or improved to comply with all the minimum standards established by this subchapter,
except at a cost in excess of 50% of its value, as determined by finding of the Officer.

DWELLING. Any building, structure, or part thercof, that is wholly or partly used or
intended to be used for living, sleeping or habitation by human occupants, and includes any
outhouses and appurtenances belonging thereto or usually enjoyed therewith. “Temporary
housing,” as hereinafter defined, shall not be regarded as a DWELLING. The term shall include
within its meaning the term “rooming house unit,” as hereinafter defined.

DWELLING UNIT. Any room or group of rooms located within a dwelling and forming
a single habitable unit with facilities that are used or intended to be used for living, sleeping,
cooking and eating.

EXTERMINATION. The control and elimination of insects, rodents, or other pests by
removing or making inaccessible materials that may serve as their food; by poisoning, spraying,
fumigating or trapping; or by any other recognized and legal, pest-elimination methods approvedby
the Officer.

GARBAGE. The organic waste resulting from the handling, preparation, cooking and
consumption of food.

HABITABLE ROOM. A room or enclosed floor space used or intended to be used for living,
sleeping, rooming or squatting purposes, excluding bathrooms, water closet compartments,
laundries, heater rooms, foyers, or communicating corridors, closets and storagespaces.

INFESTATION. The presence, within or around a dwelling, or any insects, rodents orother
pests in such number as to constitute a menace to the health, safely or welfare of the occupants or
the public.

MULTIPLE DWELLING. Any dwelling containing more than two dwelling units.

OCCUPANT. Any person over one year of age, living, sleeping, cooking or eating in, or
having actual possession of a dwelling, dwelling unit or rooming unit.

OFFICER. The Code Enforcement Officer of the town, or any authorized agent of the
Officer. In lieu of a Code Enforcement Officer, the town may utilize the services of the Wilson
County Inspections Department.

OPERATOR. Any person who has charge, care or control of a building, or part thereof,in
which dwelling units or rooming units are let.

OWNER. Any person who, along with others, jointly or severally:

(1) Shall have title lo any dwelling, dwelling unit or rooming unit, with orwithout
accompanying actual possession thereof; or

2) Shall be a mortgagee .of, record for any dwelling, dwelling unit orrooming
unit; or

3) Shall have charge, care or control of any dwelling, dwelling unit or rooming
unit, as owner or agent of the actual owner, or as executor, executrix, administratrix, trustee or
guardian of the estate of the actual owner. Any such person thus representing the actual owner
shall be bound to comply with the provisions of this subchapter, and of rules andregulations
adopted pursuant thereto, to the same extent as if he or she were the owner.
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PARTY IN INTEREST or PARTIES IN INTEREST. All persons who have interests of
record in a dwelling, dwelling unit or rooming unit, and any persons who are in possession thereof.

PERSON. Any individual, corporation, firm, partnership, association, organization orother
legal entity.

PLUMBING. All of the following supplied facilities and equipment, water pipes,
mechanical garbage disposal units (mechanical sink grinders), sewage disposal pipes, water closets,
sinks, installed dishwashers, lavatories, bathtubs, showers, baths, installed clothes washing
machines, catch basins, drains, vents and other similar supplied fixtures, together with all
connections to water, sewer or gas lines.

PUBLIC AUTHORITY. The Town Housing Authority or any officer who is in charge ofany
department or branch of the government of town or of the county or the state relating to health, fire,
building regulations or other activities concerning dwellings in the town.

(Ord. passed 4-6-2016)

§ 150.32 MINIMUM STANDARDS OF FITNESS FOR DWELLINGS AND DWELLING
UNITS.

Every dwelling and dwelling unit used as a human habitation, or held out for use as a human
habitation, shall comply with all of the minimum standards of fitness for human habitation and all
of the requirements of §§ 150.30 through 150.52. No person shall occupy asowner-occupant, or let
to another for occupancy or use as a human habitation, any dwelling ordwelling unit that does not
comply with all of the requirements and minimum standards of fitness for human habitation of §§
150.30 through 150.52.

(Ord. passed 4-6-2016)

§ 150.33 STRUCTURAL CONDITION.

The following standards shall constitute the minimum standards for structural conditionof a
dwelling or dwelling unit:

(A)  Walls or partitions or supporting members, sills, joists, rafters of other structural
members shall not list, lean or buckle, and shall not be rotted, deteriorated or damaged, and shallnot
have holes or cracks that might admit rodents.

(B)  Floors or roof shall have adequate supporting members and strength to bereasonably
safe for the purpose used.

(C)  Foundations, foundation walls, piers or other foundation supports shall not be
deteriorated or damaged.

(D)  Steps, stairs, landings, porches, or other parts or appurtenances shall bemaintained
in such condition that they will not fail or collapse.

(E)  Adequate facilities for egress in case of fire or panic shall be provided.

(F) Interior walls and ceilings of all rooms, closets and hallways shall be finished of
suitable materials, which will, by use of reasonable household methods, promote sanitation and
cleanliness, and shall be maintained in such a manner so as to enable the occupants to maintain
reasonable privacy between various spaces.

(G)  The roof, flashing, exterior walls, basement walls, floors, and all doors and windows
exposed to the weather shall be constructed and maintained so as to be weathertightand watertight.

(H)  There shall be no chimneys or parts thereof that are defective, deteriorated or in
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danger of falling, or in such condition or location as to constitute a fire hazard.
(D There shall be no use of the ground for floors or wood floors on the ground.(Ord.
passed 4-6-2016)

§ 150.34 BASIC PLUMBING, HEATING, AND ELECTRICAL EQUIPMENT AND
FACILITIES.

(A)  Plumbing system.

(D) Each dwelling unit shall be connected to a potable water supply and to a
public sewer or other approved sewage disposal system.

(2) Each dwelling unit shall contain not less than a kitchen sink, lavatory, tubor
shower, water closet, and an adequate supply of both cold water and hot water. All water shallbe
supplied through an approved pipe distribution system connected to a potable water supply.

3) All plumbing fixtures shall meet the standards of the State Plumbing Code
and shall be maintained in a state of good repair and in good working order.

4) All required plumbing fixtures shall be located within the dwelling unit and
be accessible to the occupants of same. The water closet and tub or shower shall be located in a room
or rooms affording privacy to the user.

(B)  Heating system. Every dwelling and dwelling unit shall have facilities forproviding
heat in accordance with the following:

(D Central and electric heating system. Every central or electric heating system
shall be of sufficient capacity to heat all habitable rooms, bathrooms, and water closetcompartments
in every dwelling unit to which it is connected with a minimum temperature of70°F, measured at a
point three feet above the floor during ordinary winter conditions.

2) Other heating facilities. Where a central or electric heating system is not
provided, each dwelling and dwelling unit shall be provided with sufficient fireplaces, chimneys,
flues, gas vents or other facilities to which heating appliances may be connected to heat all habitable
rooms with a minimum temperature of 70°F, measured three feet above the floor during ordinary’
winter conditions.

(C)  Electrical system.

(1) Every dwelling and dwelling unit shall be wired for electric lights and
convenience receptacles. Every habitable room shall contain at least two floor or wall-type electric
convenience receptacles, connected in such manner as determined by the State ElectricalCode.
There shall be installed in every bathroom, water closet room, laundry room, and furnace room, at
least one supplied ceiling or wall-type electric light fixture. When a ceiling or wall-type electric light
fixture is notprovided in a habitable room, then each such habitable room shall contain at least floor
or wall-type electric convenience receptacles.

2) Every public hall and stairway in every multiple dwelling shall be
adequately lit by electric lights at all times when natural daylight is not sufficient.

(3) Al fixtures, receptacles, equipment and wiring shall be maintained in a
state of good repair, safe, capable of being used, and installed in accordance with the State
Electrical Code.

(Ord. passed 4-6-2016)
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§ 150.35 VENTILATION.

(A)  General. Every habitable room shall have at least one window or skylight facing
directly to the outdoors. The minimum total window area, measured between stops, for every
habitable room shall be 10% of the floor area of such room. Whenever walls or other portions of
structures face a window or any room, and such light-obstructing structures are located less thenfive
feet from the window and extend to a level above (hat of the ceiling of the room, such a window
shall not be deemed to face directly to the outdoors, and shall not be included as contributing to the
required minimum total window area. Whenever the only window in a room is a skylight-type
window in the top of the room, the total window area of the skylight shall equal at least 15% of the
total floor area of that room.

(B)  Habitable rooms. Every habitable room shall have at least one window or skylight
that can easily be opened, or such device as will adequately ventilate the room. The totalopenable
window area in every habitable room shall be equal to at least 45% of the minimum window area
size, or minimum skylight-type window size as required, or shall have other approved, equivalent
ventilation.

(C)  Bathroom and water closet rooms. Every bathroom and water closet compartment
shall comply with the light and ventilation requirements for habitable rooms, except that no window
or skylight shall be required in adequately ventilated bathrooms and watercloset rooms equipped
with an approved ventilation system.

(Ord. passed 4-6-2016)

§ 150.36 SPACE, USE AND LOCATION.

(A)  Room sizes.

(1) Every dwelling unit shall contain at least the minimum room size in each
habitable room as required by the State Residential Building Code.

(2) Every dwelling unit shall contain at least 150 square feet of habitable floor
area for the first occupant, at least 100 square feet of additional habitable area for each of the next
three occupants, and at least 75 square feet of additional habitable floor area for each additional
occupant.

3) In every dwelling unit and in every rooming unit, every room occupied for
sleeping purposes by one occupant shall contain at least 70 square feet of floor area, and every room
occupied for sleeping purposes by more than one occupant shall contain at least 50 square feet of
floor area for each occupant 12 years of age and over, and at least 35 square feet of floor area for
each occupant under 12 years of age.

(B)  Ceiling height. At least one half of the floor area of every habitable room shallhave
a ceiling height of not less then seven feet, six inches.
(C)  Floor area calculation. Floor area shall be calculated on the basis of habitable room
area. However, closet area and wall area within the dwelling unit may count for not morethan 10%
of the required habitable floor area. The floor area of any part of any room where theceiling height
is less than four and one-half feet shall not be considered as part of the floor areafor the purpose of
determining maximum permissible occupancy.
(D)  Cellar. No cellar shall be used for living purposes.
(E)  Basement. Abasement shall not be used for living purposes, unless:
(D) The floor and walls are substantially watertight;
(2) The total window area, total openable window area, and ceiling height are
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equal to those required for habitable rooms;

3) The required minimum window area of every habitable room is entirelyabove
the grade adjoining the window area, except where the window or windows face a stairwell, window
well or accessway.

(Ord. passed 4-6-2016)

§ 150.37 SAFE AND SANITARY MAINTENANCE.

(A)  Exterior foundation, walls and roofs. Every foundation wall, exterior wall and
exterior roof shall be substantially weathertight and rodent-proof; shall be kept in sound condition
and good repair; shall be capable of affording privacy; and shall be safe to use and capable of
supporting the load that normal use would cause to be place thereon. Every exteriorwall shall be
protected with paint or other protective covering to prevent the entrance or penetration of moisture
or the weather.

(B)  Interior floors, walls and ceilings. Every floor, interior wall and ceiling shall be
substantially rodent-proof; shall be kept in sound condition and in good repair; and shall be safeto
use and capable of supporting the load that normal use would cause to be placed thereon.

(C)  Stairs, porches and appurtenances. Every outside and inside stair, porch and any
appurtenance thereto shall be safe to use and capable of supporting the load that normal use would
cause to be placed thereon, and shall be kept in sound condition and in good repair.

(D)  Windows and doors. Every window, exterior door, basement or cellar door and
hatchway shall be substantially weathertight, watertight and rodent-proof, and shall be kept in sound
working condition and good repair.

(E)  Bathroom floors. Every bathroom floor surface and water closet compartmentfloor
surface shall be constructed and maintained so that it will be reasonably impervious to water, and
will permit such floor to be easily kept in a clean and sanitary condition.

(F)  Supplied facilities. Every supplied facility, piece of equipment or utility required
under this subchapter shall be so constructed or installed that it will function safely and effectively,
and shall be maintained in satisfactory working condition.

(G)  Drainage. Every yard shall be properly graded in order to obtain throughdrainage
and to prevent the accumulation of stagnant water.

(H)  Weeds. Every yard and all exterior property areas shall be kept free of specics of
weeds or plant growth detrimental to health.

D Egress. Every dwelling unit shall be provided with adequate means of egress as
required by the State Residential Building Code.

(Ord. passed 4-6-2016)

§ 150.38 CONTROL OF INSECTS, RODENTS, AND INFESTATIONS.

(A)  Screens. In every dwelling unit, for protection against mosquitoes, flies and other
insects, every door opening directly from a dwelling unit to outdoor space shall be equipped with
screens and a self-closing device. Every window or other device opening to outdoor space, used or
intended to be used for ventilation, shall likewise be equipped with screens.

(B)  Rodent control. Every basement or cellar window used or intended to be used for
ventilation, and every other opening to a basement that might provide an entry for rodents, shall be
equipped with screens or such other approved device as will effectively prevent their entrance.

(C)  Infestation. Every occupant of a dwelling containing a single dwelling unit shall be
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responsible for the extermination of any insects, rodents or other pests therein or on the premises;
and every occupant of a dwelling unit in a dwelling containing more than one dwellingunit shall be
responsible for such extermination whenever their dwelling unit is the only one infested. Whenever
infestation is caused by failure of the owner to maintain a dwelling in a rodent-proof condition,
extermination shall be the responsibility of the owner. Whenever infestation exists in two or more
of the dwelling units, extermination shall be the responsibility of the owner.

(D)  Rubbish storage and disposal. Every dwelling and every dwelling unit shall be
supplied with approved containers and covers for storage of rubbish, as required by this code and
any other applicable ordinances of the town; and the owner, operator or agent in control of the
dwelling or dwelling unit shall be responsible for the removal of rubbish.

(E)  Garbage storage and disposal. Every dwelling and every dwelling unit shall be
supplied with an approved garbage disposal facility, which may be an adequate mechanical garbage
disposal unit (mechanical sink grinder) in each dwelling unit, or an approved outside garbage can
as required by this code or any other applicable ordinance of the town.

(Ord. passed 4-6-2016)

§ 150.39 APPLICABLE TO ROOMING HOUSES.

(A)  Applications. All of the provisions of this subchapter shall be applicable to rooming
houses, and to every person who operates a rooming house or who occupies or lets toanother for
occupancy in any rooming house, except as provided in the following divisions of this section.

(B)  Water closet, hand lavatory and bath facilities. At least one water closet, lavatory
basin and bathtub or shower, properly connected to an approved water and sewer system, and in
good working condition, shall be supplied for each four rooms within a rooming house wherever
these facilities are shared. All such facilities shall be located within the residence building served,
shall be directly accessible from a common hall or passageway, and shall be not more than one story
removed from any of the persons sharing such facilities. Every lavatory basin and bathtub or shower
shall he supplied with hot and cold water at all times. Such required facilitiesshall not be located in
a cellar.

(C)  Minimum floor area for sleeping purposes. Every room occupied for sleeping
purposes alone by one occupant shall contain at least 70 square feet of floor area, and every room
occupied for sleeping purposes by more than one occupant shall contain at least 50 square feet of
floor area for each occupant 12 years of age and over, and at least 35 square feet of floor area for
each occupant under 12 years of age.

(D)  Sanitary conditions. The operator of every rooming house shall be responsible forthe
sanitary maintenance of all walls, floors and ceilings, and for the sanitary maintenance of every
other part of the
rooming house. The operator shall be further responsible for the sanitary maintenance of theentire
premises, where the entire structure or building within which the rooming house is contained is
leased or occupied by the operator.

(E)  Sanitary facilities. Every water closet, flush urinal, lavatory basin and bathtub or
shower required by division (A) of this section shall be located within the rooming house, and within
a room or rooms that afford privacy, are separate from the habitable rooms, are accessiblefrom a
common hall, and are accessible without going outside the rooming house or though any other room
therein.

(Ord. passed 4-6-2016)
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§ 150.40 RESPONSIBILITIES OF OWNERS AND OCCUPANTS.

(A)  Public areas. Every owner of a dwelling containing two or more dwelling unitsshall
be responsible for maintaining in a clean and sanitary condition the shared or public areasof the
dwelling and premises thereof.

(B)  Cleanliness. Every occupant of a dwelling or dwelling unit shall keep in a cleanand
sanitary condition that part of the dwelling, dwelling unit and conditions that part of the dwelling
unit and premises thereof that he or she occupies and controls.

(C)  Rubbish and garbage. Every occupant of a dwelling or dwelling unit shall disposeof
all of their rubbish and garbage in a clean and sanitary manner by placing it in the supplied storage
facilities. In all cases, the owner shall be responsible for the availability of rubbish and garbage
storage facilities.

(D)  Supplied plumbing fixtures. Every occupant of a dwelling unit shall keep all supplied
plumbing fixtures therein in a clean and sanitary condition, and shall be responsible forthe exercise
of reasonable care in their proper use and operation.

(E)  Care of facilities, equipment and structure. No occupant shall willfully destroy,
deface or impair any of the facilities or equipment or any part of the structure of the dwelling or
dwelling unit.

(Ord. passed 4-6-2016)

§ 150.41 POWERS AND DUTIES OF CODE ENFORCEMENT OFFICER.

(A)  The Code Enforcement Officer is hereby designated as the Officer to enforce the
provisions of this subchapter and to exercise the duties and powers herein prescribed. The Officer
is authorized to exercise such powers as may be necessary or convenient to effectuate thepurpose
and to carry out the provisions of this subchapter. In lieu of a Code Enforcement Officer,the town
may utilize the services of the Wilson County Inspections Department.

(B)  The Officer shall have the following powers and duties:

(D To investigate the dwelling conditions and to inspect dwellings and dwelling
units located in the town in order to determine which dwellings and dwelling units areunfit for
human habitation, and to repair, close or demolish such dwellings and dwelling units;

(2) To take such action, together with other appropriate departments and
agencies, public and private, as may be necessary to effect rehabilitation of deteriorated housing;

(3) To keep a record of the results of inspections made under this subchapter,and
an inventory of those dwellings that do not meet the minimum standards of fitness herein prescribed;

4) To administer oaths and affirmations, examine witnesses and receive evidence;

(5) To enter upon premises for the purpose of making examinations and
inspections, provided such entries shall be made in accordance with state law, and shall be madein such
manner as to cause the least possible inconvenience to the persons in possession;

(6) To appoint and fix the duties of such officers, agents and employees as heor
she deems necessary to assist in carrying out the purpose of this subchapter, and to delegate any of
his or her functions and powers to such officers, agents and employees; and

(7) To perform such other duties as may be prescribed herein or by the Boardof
Commissioners.

(Ord. passed 4-6-2016)

10



Saratoga, NC Code of Ordinances

§ 150.42 INSPECTIONS; DUTY OF OWNERS AND OCCUPANTS.

For the purpose of making inspections, the Inspector is hereby authorized to enter, examine
and survey at all reasonable times all dwellings, dwelling units, rooming units and premises to effect
compliance with the provisions of this subchapter, or with any lawful order issued pursuant to the
provisions of this subchapter. The owner or occupant of every dwelling, dwelling unit or rooming
unit, or the person in charge thereof, shall give the Inspector free accessto such dwelling, dwelling
unit or rooming unit, and its premises, at all reasonable times for the purposes of such inspection,
examination and survey. Every occupant of a dwelling or dwelling unit shall give the owner thereof,
or his or her agent or employee, access to any part of that dwelling or dwelling unit, and its premises,
at all reasonable times for the purposes of making such repairs or alterations as are necessary to
effect compliance with the provisions of this subchapter, or with any lawful order issued pursuant
to the provisions of this subchapter.

(Ord. passed 4-6-2016)

§ 150.43 PROCEDURE FOR ENFORCEMENT.

(A)  Preliminary investigation, notice; hearing. Whenever a petition is filed with the
Inspector by a public authority, or by at least five residents of the town, charging that any dwelling
or dwelling unit is unfit for human habitation, or whenever it appears to the Inspector, upon
inspection, that any dwelling or dwelling unit is unfit for human habitation, he or she shall,if his or
her preliminary investigation discloses a basis for such charges, issue and cause to be served upon
the owner of, and parties in interest in, such dwelling or dwelling unit, a complaint stating the
charges and containing a notice that a hearing will be held before the Inspector at a place within the
town therein fixed, not less than ten days after the serving of the complaint. Theowner or any party
in interest shall have the right to file an answer to the complaint, to appear in person or otherwise,
and to give testimony at the place and time fixed in the complaint. Notice ofthe hearing shall also
be given to at least one of the persons signing a petition relating to the dwelling. Any person desiring
to do so may attend the hearing and give evidence relevant to the matter being heard. The rules of
evidence prevailing in courts of law or equity shall not be controlling in hearings before the
Inspector.

(B)  Procedure after hearing. After such notice and hearing, the Inspector shall statein
writing his or her determination whether the dwelling or dwelling unit is unfit for human habitation,
and, if so, whether it is deteriorated or dilapidated.

(1) If the Inspector determines that the dwelling or dwelling unit is deteriorated,
he or she shall state in writing his or her findings of fact in support of that determination, and shall
issue and cause to be served upon the owner thereof an order, directing and requiring the owner to
repair, alter and improve the dwelling or dwelling unit to comply withthe minimum standards of
fitness established by this subchapter within a specified period of time, not to exceed 90 days. The
order may also direct and require the owner to vacate and close the dwelling or dwelling unit until
such repairs, alterations and improvements have been made.

2) If the Inspector determines that the dwelling is dilapidated, he or she shall
state, in writing, his or her findings of fact to support that determination, and shall issue and cause
to be served upon the owner thereof, an order directing and requiring the owner to either repair, alter
and improve the dwelling or dwelling unit to comply with the minimum standards offitness
cstablished by this subchapter, or else to vacate and remove or demolish the same within aspecified
period of time, not to exceed 90 days.
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(C)  Failure to comply with order.

(1) In personam remedy. 1f the owner of any deteriorated dwelling or dwelling
unit shall fail to comply with an order of the Inspector to repair, alter or improve the same within
the time specified therein, or if the owner of a dilapidated dwelling shall fail to comply with an order
of the Inspector to vacate and close, and remove or demolish the same within the time specified
therein, the Inspector shall submit to the Board of Commissioners, at itsnext regular meeting, a
resolution directing the Town Attorney to petition the Superior Court for an order directing the
owner to comply with the order of the Inspector, as authorized by G.S. § 160D.

2) In rem remedy. After failure of an owner of a deteriorated dwelling or
dwelling unit, or of a dilapidated dwelling, to comply with an order of the Inspector within the time
specified therein, if injunctive relief has not been sought or has not been granted as provided in
division (A), the Inspector shall submit to the Board of Commissioners an ordinanceordering the
Inspector to cause the dwelling or dwelling unit to be repaired, altered, improved ordemolished, as
provided in the original order of the Inspector, and pending its removal or demolition, to placard the
dwelling as provided by G.S. § 160D and § 150.45. This section shall be recorded in the office of
the County Register of Deeds, and shall be indexed in the nameof the property owner in the grantor
index.

(D)  Appeals from orders of the Inspector. An appeal from any decision or order of the
Inspector may be taken by any person aggrieved thereby. Any appeal from the Inspector shall be
taken within ten days from the rendering of the decision or the service of the order, and shall be
taken by filing with the Inspector and with the Assistant Town Administrator, a notice of appeal
specifying the grounds upon which the appeal is based. Upon the filing of any notice of appeal, the
Inspector shall forthwith transmit to the Board of Commissioners all the papers constituting the
record for the decision being appealed. When an appeal is from a decision of the Inspector refusing
to allow the person aggrieved thereby to do any act, the Inspector’s decision shall remain in force
until modified or reversed. When an appeal is from a decision of the Inspector requiring the person
aggrieved to do any act, the appeal shall have the effect of suspending the requirement until the
hearing by the Board, unless the Inspector certifies to the Board of Commissioners, after the notice
of appeal is filed with the Inspector, that by reason of the facts stated in the certificate (a copy of
which shall be furnished to the appellant), a suspension of the requirement would cause imminent
peril to life or property, in which case the requirement shall not be suspended except by a restraining
order, which may be granted for due cause shown uponnot less than one day’s written notice to the
Inspector, by the Board of Commissioners, or by a court of record upon petition made pursuant to
G.S. § 160Dand division (E) of this section.

(D) The Board of Commissioners shall fix a reasonable time for the hearing ofall
appeals, shall give due notice to all the parties, and shall render its decision within a reasonable
time. Any party may appear in person or by an agent or attorney. The Board of Commissioners may
reverse or affirm, in whole or in part, or may modify the decision or order appealed, and may make
the decision and order as in its opinion ought to be made in the matter, and to that end it shall have
all the powers of the Inspector. In passing upon appeals, the Board ofCommissioners shall also have
power, in any case where there are practical difficulties or unnecessary hardships in carrying out the
strict letter of this subchapter, to adapt application of this subchapter to the necessities of the case
to the ends that the spirit of this subchapter shall be observed, public safety and welfare secured,
and substantial justice done.

2) Every decision of the Board of Commissioners shall be subject to review by
proceedings in the nature of certiorari instituted within 15 days of the decision of the Board of
Commissioners, but not otherwise.
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(E)  Petition to Superior Court by owner. Any person aggrieved by an order issued by the
Inspector or a decision rendered by the Board of Commissioners shall have the right, within 30 days
after issuance of the order or the rendering of the decision, to petition the Superior Courtfor a
temporary injunction restraining the Inspector, pending a final disposition of the cause, as provided
by G.S. 160D.

(F)  Removal of nuisances. Whenever a nuisance, as defined in Chapter 92, is declaredby
the Housing Inspector, the enforcement procedures shall be as set forth in Chapter 92.

(Ord. passed 4-6-2016)

§ 150.44 SERVICE OF COMPLAINTS AND ORDERS.

(A)  Complaints or orders issued by a public officer pursuant to this subchapter shall be
served upon persons either in person or by registered or certified mail. When service is made by
registered or certified mail, a copy of the complaint or order may also be sent by regular mail. Service
shall be deemed sufficient if the registered or certified mail is unclaimed or refused, butthe regular mail is
not returned by the post office within ten days after the mailing. If regular mail is used, a notice of the pending
proceedings shall be posted in a conspicuous place on the premises affected.

(B)  Ifthe identities of any owners or the whereabouts of persons are unknown and cannot
be ascertained by the public office in the exercise of reasonable diligence, or if the ownersare known
but have refused to accept service by registered or certified mail, and the public officer makes an
affidavit to that effect, then the serving of the complaint or order upon the owners or other persons
may be made by publication in a newspaper having general circulation in the town, at least once no
later than the time at which personal service would be required under the provisions of this part.
When service is made by publication, a notice of the pending proceedings shall be posted in a
conspicuous place on the premises thereby affected.

(Ord. passed 4-6-2016)

§ 150.45 IN REM ACTION BY INSPECTOR; PLACARDING.

(A) After failure of an owner of a dwelling or dwelling unit to comply with an order of the
Inspector issued pursuant to the provisions of this subchapter, and upon adoption by the Board of
Commissioners of an ordinance authorizing and directing the owner to do so, as provided by G.S. §
160D and § 150.43(C), the Inspector shall proceed to cause the dwelling or dwelling unit to be
repaired, altered or improved to comply with the minimum standards of fitness established by this
subchapter, vacated and closed, or removed or demolished, as directed by the ordinance of the Board
of Commissioners, and shall cause to be posted on the main entrance of the dwelling or dwelling
unit a placard with the following words:“This building is unfit for human habitation; the use or
occupation of this building for human habitation is prohibited and unlawful.” Occupation of a
building so posted shall constitute cithera misdemeanor or, at the election of the town, shall subject
the offender to a civil penalty as hereinafter provided.

(B)  Each such ordinance shall be recorded in the office of the County Register of Deeds,
wherein the property is located, and shall be indexed in the name of the property owner inthe grantor
index, as provided by G.S. 160D.

(Ord. passed 4-6-2016)
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§ 150.46 COSTS; A LIEN ON PREMISES.

(A)  As provided by G.S. 160D, the amount of the cost of any repairs, alterations or
improvements, or vacating and closing, or removal or demolition, caused to be made or done by the
Inspector pursuant to § 150.45, shall be a lien against the real property uponwhich such cost was
incurred. The lien shall be filed, have the same priority, and be enforced andthe costs collected as
provided by G.S. Ch. 160A, Art. 10 (§§ 160A-216 et seq.).

(B)  If the dwelling is removed or demolished by the Inspector, he or she shall sell the
materials of the dwelling, and any personal property, fixtures or appurtenances found in or attached
to the dwelling, and shall credit the proceeds of the sale against the cost of the removalor demolition,
and any balance remaining shall be deposited in the Superior Court by the inspector, secured in a
manner directed by the Court, and disbursed by the Court to the persons found to be entitled thereto
by final order or decree of the Court. Nothing in this section shall beconstrued to impair or limit in
any way the power of the town to define and declare nuisances, and to cause their removal or
abatement by summary proceedings, or otherwise.

(Ord. passed 4-6-2016)

§ 150.47 ENFORCEMENT OF ORDER.

If any occupant fails to comply with an order to vacate a dwelling, the Inspector may filea
civil action in the name of the town to remove the occupant. The action to vacate the dwelling shall
be in the nature of summary ejectment, and shall be commenced by filing a complaint naming as
parties-defendant any person occupying the dwelling. The Clerk of the Superior Courtshall issue a
summons requiring the defendant to appear before a magistrate at a certain time, date and place, not
to exceed ten days from the issuance of the summons, to answer the complaint. The summons and
complaint shall be served as provided in G.S. § 42-29. The summons shall be returned according to
its tenor, and if on its return it appears to have been dulyserved, and if at the hearing the Inspector
produces a certified copy of an ordinance adopted by the Board of Commissioners pursuant to §
150.43 authorizing the Inspector to proceed to vacate the occupied dwelling, the magistrate shall
enter judgment ordering that the premises be vacated,and shall be enforced in the same manner as
the judgment for summary ejectment entered under G.S. § 42-30. An appeal from any judgment
entered hereunder by the magistrate may be taken asprovided in G.S. § 7A-228, and the execution
of the judgment may be stayed as provided in G.S. § 7A-227. An action to remove an occupant of a
dwelling who is a tenant of the owner may not be in the nature of a summary ejectment proceeding
pursuant to this section, unless the occupantwas served with notice at least 30 days before the filing
of the summary ejectment proceeding that the Board of Commissioners has ordered the public
officer to proceed to exercise his or her duties under § 150.42 to vacate and close or to remove and
demolish the dwelling.

(Ord. passed 4-6-2016)

§ 150.48 ALTERNATIVE REMEDIES.

Neither this subchapter nor any of its provisions shall be construed to impair or limit in any
way the power of the town to define and declare nuisances, and to cause their abatement by summary
action or otherwise, or to enforce this subchapter by criminal process, and the enforcement of any
remedy provided herein shall not prevent the enforcement of any other remedy provided herein or
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in other ordinances or laws. Major violations shall be immediately referred to the proper code

enforcement official for remedy.
(Ord. passed 4-6-2016)

§ 150.49 BOARD OF COMMISSIONERS TO HEAR APPEALS.

All appeals that may be taken from decisions or orders of the Inspector pursuant to §
150.43(D) shall be heard and determined by the Board of Commissioners. As the appeals body, the
Board of Commissioners shall have power to fix the times and places for its meetings, to adopt
necessary rules of procedure and any other rules and regulations that may be necessary ordesirable
for the proper discharge of its duties. The Board of Commissioners shall perform the duties
prescribed by § 150.43(D) and shall keep accurate minutes of all its proceedings.

(Ord. passed 4-6-2016)

§ 150.50 CONFLICT WITH OTHER PROVISIONS.

In the event any provision, standard or requirement of this subchapter is found to be in
conflict with any provision of any other ordinance or code of the town, the provision that
establishes the higher standard or more stringent requirement for the promotion and protection of
the health and safety of the residents of the town shall prevail.

(Ord. passed 4-6-2016)

§ 150.51 VIOLATIONS; PENALTY.

(A) It shall be unlawful for the owner of any dwelling or dwelling unit to fail, neglector
refuse to repair, alter or remove or demolish the same, upon an order of the Inspector duly made and
served as herein provided, within the time specified in the order, and each day that failure, neglect
or refusal to comply with the order continues shall constitute a separate and distinct offense. It shall
be unlawful for
the owner of any dwelling or dwelling unit with respect to which an order has been issued pursuant
to § 150.43 to occupy or permit the occupancy of the same after the time prescribed inthe order for
its repair, alteration or improvement, or its vacation and closing, and each day thatoccupancy
continues after the prescribed time shall constitute a separate and distinct offense.

(B)  The violation of any provision of this subchapter shall constitute either a
misdemeanor or, at the election of the town, shall subject the offender to a civil penalty, upon the
issuance of a citation for the violation. The procedure for issuance of a citation with escalating fines
shall be as follows:

(D First offense: issue warning citation and hold hearing.
2) If offense is determined to be in violation and violations continue with
escalating fines, such fines shall be issued as follows:

Per day for each ten days of violation $25
Per day for each of the next ten days of violation $50
Per day for each day of violation thereafter $100

(Ord. passed 4-6-2016)
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§ 150.52 EXTRATERRITORIAL PROVISION.

The provisions of this subchapter shall be applicable not only within the corporate limitsof
the town, but also within its extraterritorial jurisdiction. It is the intent of this provision that the
extraterritorial jurisdiction of the minimum housing code, and of the Building Inspector enforcing
same, shall be identical with that of the zoning ordinance, and the description of the extraterritorial
boundaries, together with any amendments thereto, are incorporated by referenceherein. A copy of
the aforesaid delineation shall also be retained permanently in the office of theAssistant Town
Administrator and is available for inspection by the public.

(Ord. passed 4-6-2016)

ABANDONED STRUCTURES

§ 150.60 DEFINITIONS.

The same definitions contained in § 150.31 shall apply in the interpretation and

enforcement of this subchapter.
(Ord. passed 4-6-2016)

§ 150.61 FINDING; INTENT.

(A)  Itis hereby found that there exist within the town abandoned structures that the
Board of Commissioners finds to be hazardous to the health, safety and welfare of the residents
of the town due to:
(1) The attraction of insects or rodents.
(2) Conditions creating a fire hazard.
(3)  Dangerous conditions constituting a threat to children.
4) Frequent use by vagrants as living quarters in the absence of sanitary facilities.
(B)  Therefore, pursuant to the authority granted by G.S. § 160D-1201 et seq., it is the
intent of this subchapter to provide for the repair, closing or demolition of any such abandoned
structures in accordance with the same provisions and procedures, as are set forth in § §§ 150.41
through 150.51, for the repair, closing or demolition of dwellings unfit for human habitation.
(Ord. passed 4-6-2016)

§ 150.62 DUTIES OF THE CODE ENFORCEMENT OFFICER AND OTHERS.

(A)  The Code Enforcement Officer is hereby designated as the town officer to enforce
the provisions of this subchapter. In lieu of a Code Enforcement Officer, the town may utilize the
services of the Wilson County Inspections Department. It shall be the duty of the Code

Enforcement Officer:
(1)  Tolocate abandoned structures within the town and determine which

structures are in violation of this subchapter;
2) To take such action pursuant to this subchapter as maybe necessary to
provide for the repair, closing or demolition of such structures;
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3) To keep an accurate record of all enforcement proceedings begun pursuant
to the provisions of this subchapter;

4) To perform such other duties as may be prescribed herein or assigned by
the Board of Commissioners.

(B)  Employees of the Fire Department and Police Department shall make a report,
inwriting, to the Housing Inspector of each building or structure they know or suspect may be
in violation of this subchapter. Any such report shall be delivered to the Housing Inspector
within 48 hours of thediscovery of such building or structure by such employee of the Fire and
Police Departments. (Ord. passed 4-6-2016)

§ 150.63 POWERS OF THE CODE ENFORCEMENT OFFICER.

The Code Enforcement Officer is authorized to exercise such powers as maybe necessary
to carry out the intent and the provisions of this subchapter, including the following powers (in
addition to others herein granted):

(A)  Toinvestigate the condition of buildings within the town in order to determine
which structures are abandoned and in violation of this subchapter;

(B)  To enter upon premises for the purpose of making inspections;

(C)  To administer oaths and affirmations, examine witnesses and receive evidence;

(D)  To designate such other officers, agents and employees of the town as he or she
deems necessary to carry out the provisions of this subchapter.

(Ord. passed 4-6-2016)

§ 150.64 STANDARDS FOR ENFORCEMENT.

(A)  Every abandoned structure within the town shall be deemed in violation of this
subchapter whenever it constitutes a hazard to the health, safety or welfare of the town citizens
as a result of:
(1) The attraction of insects or rodents;
2) Conditions creating a fire hazard;
3) Dangerous conditions constituting a threat to children;
) Frequent use by vagrants as living quarters in the absence of sanitary
facilities
(B)  In making the preliminary determination of whether or not an abandoned structure
is in violation of this subchapter, the Housing Inspector may, by way of illustration and not
limitation, consider the presence or absence of the following conditions:
(D) Holes or cracks in the structure’s floors, walls, ceilings or roof that might
attract or admit rodents and insects, or become breeding places for rodents and insects;
(2) The collection of garbage or rubbish in or near the structure that might
attract rodents and insects, or become breeding places for rodents and insects;
3) Violations of the State Building Code that constitute a fire hazard in the
structure;
4) The collection of garbage, rubbish or combustible material that constitutes
a fire hazard in the structure;

(5) The use of the structure or nearby grounds or facilities by children as a play
area.

17



Saratoga, NC Code of Ordinances

(6) Violations of the State Building Code or §§ 150.32 through 150.38 that might
result in danger to children using the structure or nearby grounds or facilities as a playarea;

(7) Repeated use of the structure by transients and vagrants, in the absence of
sanitary facilities, for living, sleeping, cooking or eating.
(Ord. passed 4-6-2016)

§ 150.65 PROCEDURE FOR ENFORCEMENT.

Whenever a petition is filed with the Housing Inspector by a public authority or by at least
five residents of the town charging that any abandoned structure is in violation of this subchapter,
or whenever the Housing Inspector determines, upon inspection, that any abandonedstructure is in
violation of this subchapter, he or she shall, by service of a complaint and notice ofhearing, initiate
the same procedure for enforcement as is contained in § 150.43. In all relevant respects, the
procedure for enforcement of this subchapter shall be identical to that contained in §§ 150.41
through 150.51.

(Ord. passed 4-6-2016)

§ 150.66 VIOLATION; PENALTY.

(A)  Itshall be unlawful for the owner of any abandoned structure to fail, neglect or refuse
to repair, alter or improve the same, or to vacate, close and remove or demolish the same,upon order
of the Housing Inspector duly made and served, within the time specified in such order. Each day
that any such failure, neglect or refusal to comply with such order continues shall constitute a
separate and distinct offense. In all relevant respects, penalties for violation ofthis subchapter shall
be identical to that contained in §§ 150.41 through 150.51 and 150.99.

(B)  As provided by § 150.51, the violation of any provision of this subchapter shall
constitute a misdemeanor.

(Ord. passed 4-6-2016)

§ 150.67 CONFLICT WITH OTHER PROVISIONS.

In the event any provision of this subchapter is found to be in conflict with the provisionof
any other ordinance of the town, the provision that establishes the higher standard or more strict
requirement for the promotion and protection of the health, safety and welfare of the residents of
the town shall prevail.

(Ord. passed 4-6-2016)

INSULATION AND ENERGY CONSERVATION

§ 150.80 AUTHORITY.

This subchapter is adopted pursuant to Chapter 703, North Carolina Session Laws of
1977 and G.S. § 160A-194.
(1973 Code, Ch. J, Art. IV, § 1)
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§ 150.81 REQUIRED LICENSE.

On or after January 1, 1973, no person, firm or corporation may for any consideration
install, alter or restore within the town any insulation or other materials or energy utilization
equipment designed or intended to meet the State Building Code requirements for insulation and
energy utilization standards who is not either:

(A) Licensed as a contractor to do the proposed work under G.S. Chapter 87;

(B)  Working under the supervision of a registered architect or professional engineer;
or

(C)  An owner working upon his or her own building.

(1973 Code, Ch. J, Art. IV, § 2) (Ord. passed 3-2-2016)

§ 150.99 PENALTY.

(A)  Any person violating any provision of this chapter, for which no other penalty is
provided, shall be subject to the penalty provisions of § 10.99.

(B)  Any person, firm or corporation violating the provisions of §§ 150.80 and 150.81
shall be subject to all the applicable punishments, penalties and equitable relief provided for by
G.S. § 160A-175 and Chapter 703, North Carolina Session Laws of 1977.

(1973 Code, Ch. J, Art. IV, § 10)

CHAPTER 151: FLOOD DAMAGE PREVENTION

Section

Statutory Authorization, Findings of Fact, Purpose and Objectives
151.01 Statutory authorization
151.02  Findings of fact
151.03 Statement of purpose
151.04  Objectives

General Provisions
151.15  Definitions
151.16  Lands to which this chapter applies
151.17  Basis for establishing the areas of special flood hazard
151.18  Establishment of floodplain development permit
151.19  Compliance
151.20  Abrogation and greater restrictions
151.21 Interpretation
151.22 Warning and disclaimer of liability
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Administration
151.35  Designation of Floodplain Administrator
151.36  Floodplain development permit and certification requirements
151.37  Duties and responsibilities of the Floodplain Administrator
151.38  Corrective procedures
151.39  Variance procedures

Provisions for Flood Hazard Reduction
151.50  General standards
151.51 Specific standards
151.52  Standards for floodplains without established base flood elevations
151.53 Standards for floodplains with BFE but without established floodways or non-
encroachment
151.54  Floodways and non-encroachment areas

Legal Status Provisions
151.070  Effect on rights and liabilities under the existing flood damage prevention
ordinance
151.071  Effect upon outstanding building permits
151.072  Effective date

151.999  Penalty

STATUTORY AUTHORIZATION, FINDINGS OF FACT, PURPOSE AND
OBJECTIVES

§ 151.001 STATUTORY AUTHORIZATION.

(A)  The Legislature of the State of North Carolina has in G.S. Chapter 143, Article 21,
Part 6; G.S. Chapter 160A, Article 19, Parts 3, 5, and 8; and G.S. Chapter 160A, Article 8,
delegated to local governmental units the responsibility to adopt regulations designed to promote
the public health, safety, and general welfare.

(B)  Therefore, the Town Council does ordain as follows.
(Ord. passed 10-27-2004; Ord. passed 3-6-2013)

§ 151.002 FINDINGS OF FACT.

(A)  The flood prone areas within the jurisdiction of the town are subject to periodic
inundation which results in loss of life, property, health and safety hazards, disruption of commerce
and governmental services, extraordinary public expenditures of flood protection and relief, and
impairment of the tax base, all of which adversely affect the public health, safety, andgeneral
welfare.

(B)  These flood losses are caused by the cumulative effect of obstructions in floodplains
causing increases in flood heights and velocities and by the occupancy in flood proneareas of uses
vulnerable to floods or other hazards.
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(Ord. passed 10-27-2004; Ord. passed 3-6-2013)

§ 151.003 STATEMENT OF PURPOSE.

It is the purpose of this chapter to promote public health, safety, and general welfare and
to minimize public and private losses due to flood conditions within flood prone areas by
provisions designed to:

(A)  Restrict or prohibit uses that are dangerous to health, safety, and property due to
water or erosion hazards or that result in damaging increases in erosion, flood heights or
velocities;

(B)  Require that uses vulnerable to floods, including facilities that serve such uses, be
protected against flood damage at the time of initial construction;

(C)  Control the alteration of natural floodplains, stream channels, and natural
protective barriers, which are involved in the accommodation of floodwaters;

(D)  Control filling, grading, dredging, and all other development that may increase
erosion or flood damage; and

(E)  Prevent or regulate the construction of flood barriers that will unnaturally divert
flood waters or which may increase flood hazards to other lands.

(Ord. passed 10-27-2004; Ord. passed 3-6-2013)

§ 151.004 OBJECTIVES.

The objectives of this chapter are to:

(A)  Protect human life, safety, and health;

(B)  Minimize expenditure of public money for costly flood control projects;

(C)  Minimize the need for rescue and relief efforts associated with flooding andgenerally
undertaken at the expense of the general public;

(D)  Minimize prolonged business losses and interruptions;

(E) Minimize damage to public facilities and utilities (i.e. water and gas mains, electric,
telephone, cable and sewer lines, streets, and bridges) that are located in flood proneareas;

(F)  Help maintain a stable tax base by providing for the sound use and developmentof
flood prone areas; and

(G)  Ensure that potential buyers are aware that property is in a special flood hazard

area.
(Ord. passed 10-27-2004; Ord. passed 3-6-2013)

GENERAL PROVISIONS

§ 151.015 DEFINITIONS.

For the purpose of this chapter, the following definitions shall apply unless the contextclearly
indicates or requires a different meaning.
ACCESSORY STRUCTURE (APPURTENANT STRUCTURE). A structure located onthe
same parcel of property as the principal structure and the use of which is incidental to the useof the
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principal structure. Garages, carports and storage sheds are common urban accessory structures.
Pole barns, hay sheds and the like qualify as accessory structures on farms, and may or may not be
located on the same parcel as the farm dwelling or shop building.

ADDITION (TO AN EXISTING BUILDING). An extension or increase in the floorarea or
height of a building or structure.

APPEAL. A request for a review of the Floodplain Administrator’s interpretation of any
provision of this chapter.

AREA OF SHALLOW FLOODING. A designated Zone AO on a community’s Flood
Insurance Rate Map (FIRM) with base flood depths determined to be from one to three feet.

These areas are located where a clearly defined channel does not exist, where the path offlooding is
unpredictable and indeterminate, and where velocity flow may be evident.

AREA OF SPECIAL FLOOD HAZARD. See SPECIAL FLOOD HAZARD AREA

(SFHA).

BASE FLOOD. The flood having a 1% chance of being equaled or exceeded in anygiven
year.

BASE FLOOD ELEVATION (BFE). A determination of the water surface elevations ofthe
base flood as published in the Flood Insurance Study. When the BFE has not been provided in a
“special flood hazard area”, it may be obtained from engineering studies available from a federal,
state, or other source using FEMA approved engineering methodologies. This elevation, when
combined with the “freeboard”, establishes the “regulatory flood protection elevation”.

BASEMENT. Any area of the building having its floor subgrade (below ground level) onall
sides.

BUILDING. See STRUCTURE.

CHEMICAL STORAGE FACILITY. A building, portion of a building, or exterior area
adjacent to a building used for the storage of any chemical or chemically reactive products.

DEVELOPMENT. Any man-made change to improved or unimproved real estate,
including, but not limited to, buildings or other structures, mining, dredging, filling, grading,paving,
excavation or drilling operations, or storage of equipment or materials.

DEVELOPMENT ACTIVITY. Above activity which will necessitate a floodplain
development permit.

DISPOSAL. As defined in G.S. § 130A-290(a)(6), the discharge, deposit, injection,
dumping, spilling, leaking, or placing of any solid waste into or on any land or water so that thesolid
waste or any constituent part of the solid waste may enter the environment or be emitted into the air
or discharged into any waters, including groundwaters.

ELEVATED BUILDING. A non-basement building which has its lowest elevated floor
raised above ground level by foundation walls, shear walls, posts, piers, pilings, or columns.

ENCROACHMENT. The advance or infringement of uses, fill, excavation, buildings,
structures or development into a floodplain, which may impede or alter the flow capacity of a
floodplain.

EXISTING MANUFACTURED HOME PARK or MANUFACTURED HOME
SUBDIVISION. A manufactured home park or subdivision for which the construction of facilities
for servicing the lots on which the manufactured homes are to be affixed (including, at aminimum,
the installation of utilities, the construction of streets, and either final site grading or the pouring of
concrete pads) was completed before the initial effective date of the floodplain management
regulations adopted by the community.

FLOOD or FLOODING. A general and temporary condition of partial or complete
inundation of normally dry land areas from:

(H The overflow of inland or tidal waters; and/or
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2) The unusual and rapid accumulation of runoff of surface waters from any
source.

FLOOD BOUNDARY and FLOODWAY MAP (FBFM). An official map of a community,

issued by the Federal Emergency Management Agency, on which the special floodhazard

areas and the floodways are delineated. This official map is a supplement to and shall beused
in conjunction with the flood insurance rate map (FIRM).

FLOOD HAZARD BOUNDARY MAP (FHBM,). An official map of a community, issued
by the Federal Emergency Management Agency, where the boundaries of the special floodhazard
areas have been defined as Zone A.

FLOOD INSURANCE. The insurance coverage provided under the National Flood
Insurance Program.

FLOOD INSURANCE RATE MAP (FIRM). An official map of a community, issued by
the Federal Emergency Management Agency, on which both the special flood hazard areas and
the risk premium zones applicable to the community are delineated.

FLOOD INSURANCE STUDY (FIS). An examination, evaluation, and determination of
flood hazards, corresponding water surface elevations (if appropriate), flood hazard risk zones,
and other flood data in a community issued by the Federal Emergency Management Agency. The
flood insurance study report includes flood insurance rate maps (FIRMs) and floodboundary and
floodway maps (FBFMs), if published.

FLOOD PRONE AREA. See FLOODPLAIN.

FLOOD ZONE. A geographical area shown on a flood hazard boundary map or flood
insurance rate map that reflects the severity or type of flooding in the area.

FLOODPLAIN. Any land area susceptible to being inundated by water from any source.

FLOODPLAIN ADMINISTRATOR. s the individual appointed to administer and
enforce the floodplain management regulations.

FLOODPLAIN DEVELOPMENT PERMIT. Any type of permit that is required in
conformance with the provisions of this chapter, prior to the commencement of any development
activity.

FLOODPLAIN MANAGEMENT. The operation of an overall program of correctiveand
preventive measures for reducing flood damage and preserving and enhancing, where possible,
natural resources in the floodplain, including, but not limited to, emergency preparedness plans,
flood control works, floodplain management regulations, and open spaceplans.

FLOODPLAIN MANAGEMENT REGULATIONS. This chapter and other zoning
ordinances, subdivision regulations, building codes, health regulations, special purpose
ordinances, and other applications of police power. This term describes federal, state or local
regulations, in any combination thereof, which provide standards for preventing and reducingflood
loss and damage.

FLOODPROOFING. Any combination of structural and nonstructural additions, changes,
or adjustments to structures which reduce or eliminate flood damage to real estate orimproved real
property, water and sanitation facilities, structures, and their contents.

FLOODWAY. The channel of a river or other watercourse and the adjacent land areasthat
must be reserved in order to discharge the base flood without cumulatively increasing thewater
surface elevation more than one foot.

FLOODWAY ENCROACHMENT ANALYSIS. An engineering analysis of the impact that
a proposed encroachment into a floodway or non-encroachment area is expected to have onthe
floodway or non-encroachment boundaries and base flood elevations; the evaluation shall be
prepared by a qualified North Carolina licensed engineer using standard engineering methods and
models.
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FREEBOARD. The height added to the base flood elevation (BFE) to account for the many
unknown factors that could contribute to flood heights greater that the height calculated fora selected
size flood and floodway conditions, such as wave action, blockage of bridge openings,and the
hydrological effect of urbanization of the watershed. The base flood elevation (BFE) plusthe
freeboard establishes the regulatory flood protection elevation.

FUNCTIONALLY DEPENDENT FACILITY. A facility which cannot be used for its
intended purpose unless it is located in close proximity to water, limited to a docking or port
facility necessary for the loading and unloading of cargo or passengers, shipbuilding, or ship
repair. The term does not include long-term storage, manufacture, sales, or service facilities.

HAZARDOUS WASTE MANAGEMENT FACILITY. As defined in G.S. Chapter 130A,

Article 9, a facility for the collection, storage, processing, treatment, recycling, recovery,or

disposal of hazardous waste.

HIGHEST ADJACENT GRADE (HAG). The highest natural elevation of the ground
surface, prior to construction, immediately next to the proposed walls of the structure.

HISTORIC STRUCTURE.

(D) Any structure that is:

(a) Listed individually in the National Register of Historic Places (a
listing maintained by the US Department of Interior) or preliminarily determined by the Secretary
of Interior as meeting the requirements for individual listing on the National Register;

(b) Certified or preliminarily determined by the Secretary of Interioras
contributing to the historical significance of a registered historic district or a district preliminarily
determined by the Secretary to qualify as a registered historic district;

(© Individually listed on a local inventory of historic landmarks in
communities with a “Certified Local Government (CL.G) Program”; or

(d) Certified as contributing to the historical significance of a historic
district designated by a community with a “Certified Local Government (CLG) Program”.

) CERTIFIED LOCAL GOVERNMENT (CLG) PROGRAMS are approved
by the US Department of the Interior in cooperation with the North Carolina Department of Cultural
Resources through the State Historic Preservation Officer as having metthe requirements of the
National Historic Preservation Act of 1966 as amended in 1980.

LOWEST ADJACENT GRADE (LAG). The elevation of the ground, sidewalk or patio
slab immediately next to the building, or deck support, after completion of the building.

LOWEST FLOOR. The lowest floor of the lowest enclosed area (including basement).
An unfinished or flood resistant enclosure, usable solely for parking of vehicles, building access,
or limited storage in an area other than a basement area is not considered a building’s lowest
floor, provided that such an enclosure is not built so as to render the structure in violation of the
applicable non-elevation design requirements of this chapter.

MANUFACTURED HOME. A structure, transportable in one or more sections, which is
built on a permanent chassis and designed to be used with or without a permanent foundation
when connected to the required utilities. The term MANUFACTURED HOME does not include
a “recreational vehicle”.

MANUFACTURED HOME PARK OR SUBDIVISION. A parcel (or contiguous
parcels) of land divided into two or more manufactured home lots for rent or sale.

MARKET VALUE. The building value, not including the land value and that of any
accessory structures or other improvements on the lot. Market value may be established by
independent certified appraisal; replacement cost depreciated for age of building and quality of
construction (actual cash value); or adjusted tax assessed values.

MEAN SEA LEVEL. For purposes of this chapter, the National Geodetic Vertical Datum
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(NGVD) as corrected in 1929, the North American Vertical Datum (NAVD) as corrected in 1988,
or other vertical control datum used as a reference for establishing varying elevations within the
floodplain, to which base flood elevations (BFEs) shown on a FIRM are referenced. Refer to
each FIRM panel to determine datum used.

NEW CONSTRUCTION. Structures for which the “start of construction” commenced
on or after the effective date of the initial floodplain management regulations and includes any
subsequent improvements to such structures.

NON-ENCROACHMENT AREA. The channel of a river or other watercourse and the
adjacent land areas that must be reserved in order to discharge the base flood without
cumulatively increasing the water surface elevation more than one foot as designated in the flood
insurance study report.

POST-FIRM. Construction or other development for which the “start of construction”
occurred on or after the effective date of the initial flood insurance rate map.

PRE-FIRM. Construction or other development for which the “start of construction”
occurred before the effective date of the initial flood insurance rate map.

PRINCIPALLY ABOVE GROUND. At least 51% of the actual cash value of the
structure is above ground.

PUBLIC SAFETY and/or NUISANCE. Anything which is injurious to the safety or
health of an entire community or neighborhood, or any considerable number of persons, or
unlawfully obstructs the free passage or use, in the customary manner, of any navigable lake, or
river, bay, stream, canal, or basin.

RECREATIONAL VEHICLE (RV). A vehicle, which is:

(1) Built on a single chassis;

2) 400 square feet or less when measured at the largest horizontal projection;

3) Designed to be self-propelled or permanently towable by a light duty
truck; and

4 Designed primarily not for use as a permanent dwelling, but as temporary
living quarters for recreational, camping, travel, or seasonal use.

REFERENCE LEVEL. The top of the lowest floor for structures within special flood
hazard areas designated as Zone AE, A, A99 or AO.

REGULATORY FLOOD PROTECTION ELEVATION. The “base flood elevation”
plus the “freeboard”. In the “special flood hazard areas” where base flood elevations (BFEs)
have been determined, this elevation shall be the BFE plus two feet of freeboard. In “special
flood hazard areas” where no BFE has been established, this elevation shall be at least two feet
above the highest adjacent grade.

REMEDY A VIOLATION. To bring the structure or other development into compliance
with state and community floodplain management regulations, or, if this is not possible, to
reduce the impacts of its noncompliance. Ways that impacts may be reduced include protecting
the structure or other affected development from flood damages, implementing the enforcement
provisions of the ordinance or otherwise deterring future similar violations, or reducing federal
financial exposure with regard to the structure or other development.

RIVERINE. Relating to, formed by, or resembling a river (including tributaries), stream,
brook, etc.

SALVAGE YARD. Any non-residential property used for the storage, collection, and/or
recycling of any type of equipment, and including but not limited to vehicles, appliances and
related machinery.

SOLID WASTE DISPOSAL FACILITY. Any facility involved in the disposal of solid
waste, as defined in G.S. § 130A-290(a)(35).
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SOLID WASTE DISPOSAL SITE. As defined in G.S. § 130A-290(a)(36), any place at
which solid wastes are disposed of by incineration, sanitary landfill, or any other method.

SPECIAL FLOOD HAZARD AREA (SFHA). The land in the floodplain subject to a
1% or greater chance of being flooded in any given year, as determined in § 151.017.

START OF CONSTRUCTION. Includes substantial improvement, and means the date the
building permit was issued, provided the actual start of construction, repair, reconstruction,
rehabilitation, addition placement, or other improvement was within 180 days of the permit date.
The actual start means either the first placement of permanent construction of a structure on a site,
such as the pouring of slab or footings, the installation of piles, the construction of columns,or any
work beyond the stage of excavation; or the placement of a manufactured home on a foundation.
Permanent construction does not include land preparation, such as clearing, grading, and filling;
nor does it include the installation of streets and/or walkways; nor does it include excavation for
a basement, footings, piers, or foundations or the erection of temporary forms; nordoes it include
the installation on the property of accessory buildings, such as garages or sheds not occupied as
dwelling units or not part of the main structure. For a substantial improvement, the actual start of
construction means the first alteration of any wall, ceiling, floor, or other structural part of the
building, whether or not that alteration affects the external dimensions of the building.

STRUCTURE. A walled and roofed building, a manufactured home, or a gas, liquid, or
liquefied gas storage tank that is principally above ground.

SUBSTANTIAL DAMAGE. Damage of any origin sustained by a structure during any one-
year period whereby the cost of restoring the structure to its before damaged condition would equal
or exceed 50% of the market value of the structure before the damage occurred. Seedefinition of
SUBSTANTIAL IMPROVEMENT. SUBSTANTIAL DAMAGE also means flood-related damage
sustained by a structure on two separate occasions during a ten-year period for which the cost of
repairs at the time of each such flood event, on the average, equals or exceeds 25% of the market
value of the structure before the damage occurred.

SUBSTANTIAL IMPROVEMENT. Any combination of repairs, reconstruction,
rehabilitation, addition, or other improvement of a structure, taking place during any one-year period
for which the cost equals or exceeds 50% of the market value of the structure before the“start of
construction” of the improvement. This term includes structures which have incurred “substantial
damage”, regardless of the actual repair work performed. The term does not, however, include
either:

(1) Any correction of existing violations of state or community health, sanitary,
or safety code specifications which have been identified by the community code enforcement
official and which are the minimum necessary to assure safe living conditions; or

2) Any alteration of a historic structure, provided that the alteration will not
preclude the structures continued designation as a historic structure and the alteration is approved
by variance issued pursuant to § 151.039.

VARIANCE. A grant of relief from the requirements of this chapter.

VIOLATION. The failure of a structure or other development to be fully compliant withthe
community’s floodplain management regulations. A structure or other development without the
elevation certificate, other certifications, or other evidence of compliance required in §§

151.035 through 151.039 and §§ 151.050 through 151.054 is presumed to be in violation untilsuch
time as that documentation is provided.

WATER SURFACE ELEVATION (WSE). The height, in relation to mean sea level, of
floods of various magnitudes and frequencies in the floodplains of riverine areas.

WATERCOURSE. A lake, river, creek, stream, wash, channel or other topographicfeature
on or over which waters flow at least periodically. WATERCOURSE includes specifically
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designated areas in which substantial flood damage may occur.
(Ord. passed 10-27-2004; Ord. passed 3-6-2013)

§ 151.016 LANDS TO WHICH THIS CHAPTER APPLIES.

This chapter shall apply to all special flood hazard areas within the jurisdiction, including

extra-territorial jurisdictions (ETJs), of the town.
(Ord. passed 10-27-2004; Ord. passed 3-6-2013)

§ 151.017 BASIS FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD HAZARD.

(A)  The special flood hazard areas are those identified under the cooperating technical
state (CTS) agreement between the State of North Carolina and FEMA in its flood insurance study
(FIS) for Wilson County, dated April 16, 2013 and its accompanying Flood Insurance RateMap
Panels (3648K, 3668, 3750K, and 3760), including any digital data developed as part of theFIS,
which are adopted by reference and declared to be a part of this chapter. Future revisions to the FIS
or FIRM panels that do not change flood hazard data within the jurisdictional authority of the town
are also adopted by reference and declared to be part of this ordinance. Subsequent revisions to the
FIRM should be adopted within six months.

(B)  The initial Flood Insurance Rate Map for Wilson County, dated January 6, 1983.

(C)  The initial Flood Insurance Rate Map for the Town of Saratoga, dated November3,
2004.

(Ord. passed 10-27-2004; Ord. passed 3-6-2013)

§ 151.018 ESTABLISHMENT OF FLOODPLAIN DEVELOPMENT PERMIT.

A floodplain development permit shall be required in conformance with the provisions of
this chapter prior to the commencement of any development activities within special flood
hazard areas determined in accordance with the provisions of § 151.017.

(Ord. passed 10-27-2004; Ord. passed 3-6-2013)

§ 151.019 COMPLIANCE.

No structure or land shall hereafter be located, extended, converted, altered, or developed
in any way without full compliance with the terms of this chapter and other applicable

regulations.
(Ord. passed 10-27-2004; Ord. passed 3-6-2013) Penalty, see § 151.999
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§ 151.020 ABROGATION AND GREATER RESTRICTIONS.

This chapter is not intended to repeal, abrogate, or impair any existing easements,
covenants, or deed restrictions. However, where this ordinance and another conflict or overlap,
whichever imposes the more stringent restrictions shall prevail.

(Ord. passed 10-27-2004; Ord. passed 3-6-2013)

§ 151.021 INTERPRETATION.

In the interpretation and application of this chapter, all provisions shall be:

(A)  Considered as minimum requirements;

(B)  Liberally construed in favor of the governing body; and

(C)  Deemed neither to limit nor repeal any other powers granted under state statutes.
(Ord. passed 10-27-2004; Ord. passed 3-6-2013)

§ 151.022 WARNING AND DISCLAIMER OF LIABILITY.

The degree of flood protection required by this chapter is considered reasonable for
regulatory purposes and is based on scientific and engineering consideration. Larger floods can and
will occur. Actual flood heights may be increased by man-made or natural causes. This chapter does
not imply that land outside the special flood hazard areas or uses permitted within such areas will
be free from flooding or flood damages. This chapter shall not create liability on the part of the town
or by any officer or employee thereof for any flood damages that result fromreliance on this chapter

or any administrative decision lawfully made hereunder.
(Ord. passed 10-27-2004; Ord. passed 3-6-2013)

ADMINISTRATION

§ 151.035 DESIGNATION OF FLOODPLAIN ADMINISTRATOR.

The Mayor or designee, hereinafter referred to as the Floodplain Administrator, is hereby
appointed to administer and implement the provisions of this chapter.
(Ord. passed 10-27-2004; Ord. passed 3-6-2013)

§ 151.036 FLOODPLAIN DEVELOPMENT PERMIT AND CERTIFICATION
REQUIREMENTS.

(A)  Application requirements. Application for a floodplain development permit shallbe
made to the Floodplain Administrator prior to any development activities located within special
flood hazard areas. The following items shall be presented to the Floodplain Administrator to apply
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for a floodplain development permit:

¢} A plot plan drawn to scale which shall include, but shall not be limited to,the
following specific details of the proposed floodplain development:

(a) The nature, location, dimensions, and elevations of the area of
development/disturbance; existing and proposed structures, utility systems, grading/pavementareas,
fill materials, storage areas, drainage facilities, and other development;

(b) The boundary of the special flood hazard area as delineated on the
FIRM or other flood map as determined in § 151.017, or a statement that the entire lot is within the
special flood hazard area;

(© Flood zone(s) designation of the proposed development area as
determined on the FIRM or other flood map as determined in § 151.017;

(d) The boundary of the floodway(s) or non-encroachment area(s) as
determined in § 151.017,;

(e) The base flood elevation (BFE) where provided as set forth in §§
151.017, 151.037 or 151.052;

® The old and new location of any watercourse that will be altered or
relocated as a result of proposed development; and

(g) The certification of the plot plan by a registered land surveyor or
professional engineer.

(2) Proposed elevation, and method thereof, of all development within aspecial
flood hazard area including but not limited to:

(a) Elevation in relation to mean sea level of the proposed referencelevel
(including basement) of all structures;

(b) Elevation in relation to mean sea level to which any non-residential
structure in Zone AE, A or AO will be floodproofed; and

(©) Elevation in relation to mean sea level to which any proposedutility
systems will be elevated or floodproofed.

3) If floodproofing, a floodproofing certificate (FEMA Form 81-65) with
supporting data, an operational plan, and an inspection and maintenance plan that include, butare
not limited to, installation, exercise, and maintenance of floodproofing measures.

@) A foundation plan, drawn to scale, which shall include details of the proposed
foundation system to ensure all provisions of this chapter are met. These details includebut are not
limited to:

(a) The proposed method of elevation, if applicable (i.e., fill, solid
foundation perimeter wall, solid backfilled foundation, open foundation on
columns/posts/piers/piles/shear walls); and

(b) Openings to facilitate automatic equalization of hydrostatic flood
forces on walls in accordance with § 151.051(D)(3) when solid foundation perimeter walls are used
in Zones AE, A, or AO.

&) Usage details of any enclosed areas below the lowest floor.

(6) Plans and/or details for the protection of public utilities and facilities suchas
sewer, gas, electrical, and water systems to be located and constructed to minimize flood damage.

@) Certification that all other local, state and federal permits required prior to
floodplain development permit issuance have been received.

(8) Documentation for placement of recreational vehicles and/or temporary
structures, when applicable, to ensure that the provisions of § 151.051(F) and (G) are met.

9 A description of proposed watercourse alteration or relocation, when
applicable, including an engineering report on the effects of the proposed project on the flood-
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carrying capacity of the watercourse and the effects to properties located both upstream and
downstream; and a map (if not shown on plot plan) showing the location of the proposed
watercourse alteration or relocation.
(B)  Permit requirements. The Floodplain development permit shall include, but not be

limited to:

¢} A description of the development to be permitted under the floodplain
development permit.

(2) The special flood hazard area determination for the proposed developmentin
accordance with available data specified in § 151.017.

3) The regulatory flood protection elevation required for the reference leveland
all attendant utilities.

4) The regulatory flood protection elevation required for the protection of all
public utilities.

(5) All certification submittal requirements with timelines.

(6) A statement that no fill material or other development shall encroach into the
floodway or non-encroachment area of any watercourse, as applicable.

(7 The flood openings requirements, if in Zones AE, A, or AO.

(8) Limitations of below BFE enclosure uses (if applicable). (L.e., parking,
building access and limited storage only).

(C)  Certification requirements.

(1) Elevation certificates.

(a) An elevation certificate (FEMA Form 81-31) is required prior to the
actual start of any new construction. It shall be the duty of the permit holder to submit to the
Floodplain Administrator a certification of the elevation of the reference level, in relation to mean
sea level. The Floodplain Administrator shall review the certificate data submitted. Deficiencies
detected by such review shall be corrected by the permit holder prior to the beginning of construction.
Failure to submit the certification or failure to make requiredcorrections shall be cause to deny a floodplain
development permit.

(b) An elevation certificate (FEMA Form 81-31) is required after the
reference level is established. Within seven calendar days of establishment of the reference level
elevation, it shall be the duty of the permit holder to submit to the Floodplain Administrator a
certification of the elevation of the reference level, in relation to mean sea level. Any work done
within the seven-day calendar period and prior to submission of the certification shall be at the
permit holder’s risk. The Floodplain Administrator shall review the certificate data submitted.
Deficiencies detected by such review shall be corrected by the permit holder immediately and prior
to further work being permitted to proceed. Failure to submit the certification or failure to make
required corrections shall be cause to issue a stop-work order for the project.

(c) A final as-built elevation certificate (FEMA Form 81-31) is required
after construction is completed and prior to Certificate of Compliance/Occupancy issuance. It shall
be the duty of the permit holder to submit to the Floodplain Administrator a certification of final as-
built construction of the elevation of the reference level and all attendantutilities. The Floodplain
Administrator shall review the certificate data submitted. Deficiencies detected by such review shall
be corrected by the permit holder immediately and prior to certificate of compliance/occupancy
issuance. In some instances, another certification may be required to certify corrected as-built
construction. Failure to submit the certification or failure tomake required corrections shall be cause
to withhold the issuance of a certificate of compliance/occupancy.

(2) Floodproofing certificate. If non-residential floodproofing is used to meet the
regulatory flood protection elevation requirements, a floodproofing certificate (FEMA Form 83-65),
with supporting data, an operational plan, and an inspection and maintenance plan are required prior
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to the actual start of any new construction. It shall be the duty of the permit holderto submit to the
Floodplain Administrator a certification of the floodproofed design elevation of the reference level
and all attendant utilities, in relation to mean sea level. Floodproofing certification shall be prepared
by or under the direct supervision of a professional engineer or architect and certified by same. The
Floodplain Administrator shall review the certificate data, the operational plan, and the inspection
and maintenance plan. Deficiencies detected by such review shall be corrected by the applicant prior
to permit approval. Failure to submit the certification or failure to make required corrections shall
be cause to deny a floodplain development permit. Failure to construct in accordance with the
certified design shall be cause towithhold the issuance of a certificate of compliance/occupancy.

3) FElevation of chassis, certification required. 1f a manufactured home isplaced
within Zone AE, A, or AO and the elevation of the chassis is more than 36 inches in height above
grade, an engineered foundation certification is required in accordance with theprovisions of §
151.051(C)(2).

4) Watercourse, altered or relocated. 1f a watercourse is to be altered or
relocated, a description of the extent of watercourse alteration or relocation; a professional
engineer’s certified report on the effects of the proposed project on the flood-carrying capacity of
the watercourse and the effects to properties located both upstream and downstream; and a map
showing the location of the proposed watercourse alteration or relocation shall all be submitted by
the permit applicant prior to issuance of a floodplain development permit.

%) Certification exemptions. The following structures, if located within ZoneAE,
A, or AO, are exempt from the elevation/floodproofing certification requirements specifiedin
divisions (C)(1) and (2) above:

(a) Recreational vehicles meeting requirements of § 151.051(F)(1);

(b) Temporary structures meeting requirements of § 151.051(G); and

(c) Accessory structures less than 150 square feet meetingrequirements
of § 151.051(H).

(D)  Determinations for existing buildings and structures. For applications for building
permits to improve buildings and structures, including alterations, movement, enlargement,
replacement, repair, change of occupancy, additions, rehabilitations, renovations, substantial
improvements, repairs of substantial damage, and any other improvement of or work on such
buildings and structures, the Floodplain Administrator, in coordination with the building official,
shall:

(D Estimate the market value, or require the applicant to obtain an appraisalof
the market value prepared by a qualified independent appraiser, of the building or structure before
the start of construction of the proposed work; in the case of repair, the market value of the building
or structure shall be the market value before the damage occurred and before any repairs are made;

2) Compare the cost to perform the improvement, the cost to repair a damaged
building to its pre-damaged condition, or the combined costs of improvements andrepairs, if
applicable, to the market value of the building or structure;

3) Determine and document whether the proposed work constitutessubstantial
improvement or repair of substantial damage; and

4) Notify the applicant if it is determined that the work constitutes substantial
improvement or repair of substantial damage and that compliance with the flood resistant
construction requirements of the North Carolina Building Code and this chapter is required. (Ord.
passed 10-27-2004; Ord. passed 3-6-2013)
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§ 151.037 DUTIES AND RESPONSIBILITIES OF THE FLOODPLAINADMINISTRATOR.

The Floodplain Administrator shall perform, but not be limited to, the following duties:

(A)  Review all floodplain development applications and issue permits for all proposed
development within Special Flood Hazard Areas to assure that the requirements of this chapter have
been satisfied.

(B)  Review all proposed development within Special Flood Hazard Areas to assurethat
all necessary Local, State and Federal permits have been received, including § 404 of the Federal
Water Pollution Control Act Amendments of 1972, 33 U.S.C. § 1334.

(C)  Notify adjacent communities and the North Carolina Department of Public Safety,
Division of Emergency Management, State Coordinator for the National Flood Insurance Program
prior to any alteration or relocation of a watercourse, and submit evidence of such notification to
the Federal Emergency Management Agency (FEMA).

(D)  Assure that maintenance is provided within the altered or relocated portion of said
watercourse so that the flood-carrying capacity is maintained. Prevent encroachments into
floodways or non-encroachment areas unless thecertification and flood hazard reduction provisions
of § 151.054 are met.

(E) Obtain actual elevation (in relation to mean sea level) of the reference level
(including basement) and all attendant utilities of all new and substantially improved structures,in
accordance with the provisions of § 151.036(C).

(F) Obtain actual elevation (in relation to mean sea level) to which all new and
substantially improved structures and utilities have been floodproofed, in accordance with the
provisions of § 151.036(C).

(G)  Obtain actual elevation (in relation to mean sea level) of all public utilities in
accordance with the provisions of § 151.036(C).

(H)  When floodproofing is utilized for a particular structure, obtain certifications froma
registered professional engineer or architect in accordance with the provisions of §§ 151.036(C)
and 151.051(B).

(D Where interpretation is needed as to the exact location of boundaries of the special
flood hazard areas, floodways, or non-encroachment areas (for example, where thereappears to be
a conflict between a mapped boundary and actual field conditions), make the necessary
interpretation. The person contesting the location of the boundary shall be given areasonable
opportunity to appeal the interpretation as provided in this subchapter.

Q)] When base flood elevation (BFE) data has not been provided in accordance with the
provisions of Article 3, Section B, obtain, review, and reasonably utilize any BFE data, alongwith
floodway data or non-encroachment areca data available from a Federal, State, or other source,
including data developed pursuant to § 151.052(B)(2), in order to administer the provisions of this
chapter.

(K)  When base flood elevation (BFE) data is provided but no floodway or non-
encroachment area data has been provided in accordance with the provisions of § 151.017,0btain,
review, and reasonably utilize any floodway data or non-encroachment area data available from a
federal, state, or other source in order to administer the provisions of this chapter.

(L)  When the lowest floor and the lowest adjacent grade of a structure or the lowest
ground elevation of a parcel in a special flood hazard area is above the base flood elevation (BFE).
advise the property owner of the option to apply for a letter of map amendment (LOMA)from
FEMA. Maintain a copy of the LOMA issued by FEMA in the floodplain development permit file.

(M)  Permanently maintain all records that pertain to the administration of this chapter
and make these records available for public inspection, recognizing that such information may be
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subject to the Privacy Act of 1974, as amended.

(N)  Make on-site inspections of work in progress. As the work pursuant to a floodplain
development permit progresses, the Floodplain Administrator shall make as many inspections of the
work as may be necessary to ensure that the work is being done according tothe provisions of the
local ordinance and the terms of the permit. In exercising this power, the Floodplain Administrator
has a right, upon presentation of proper credentials, to enter on any premises within the jurisdiction
of the community at any reasonable hour for the purposes of inspection or other enforcement action.

(O)  Issue stop-work orders as required. Whenever a building or part thereof is being
constructed, reconstructed, altered, or repaired in violation of this chapter, the Floodplain
Administrator may order the work to be immediately stopped. The stop-work order shall be in writing
and directed to the person doing or in charge of the work. The stop-work order shall statethe specific work to
be stopped, the specific reason(s) for the stoppage, and the condition(s) under which the work may be
resumed. Violation of a stop-work order constitutes a misdemeanor.

(P)  Revoke floodplain development permits as required. The Floodplain Administrator
may revoke and require the return of the floodplain development permit by notifying the permit
holder in writing stating the reason(s) for the revocation. Permits shall be revoked for any substantial
departure from the approved application, plans, and specifications;for refusal or failure to comply
with the requirements of state or local laws; or for false statements or misrepresentations made in
securing the permit. Any floodplain development permit mistakenly issued in violation of an
applicable state or local law may also be revoked.

(Q)  Make periodic inspections throughout the special flood hazard areas within the
jurisdiction of the community. The Floodplain Administrator and each member of his or her
inspections department shall have a right, upon presentation of proper credentials, to enter on any
premises within the territorial jurisdiction of the department at any reasonable hour for the purposes
of inspection or other enforcement action.

(R)  Follow through with corrective procedures of § 151.038.

(S)  Review, provide input, and make recommendations for variance requests.

(T)  Maintain a current map repository to include, but not limited to, the FIS Report,
FIRM and other official flood maps and studies adopted in accordance with the provisions of §
151.017, including any revisions thereto including letters of map change, issued by FEMA. Notify
state and FEMA of mapping needs.

(U)  Coordinate revisions to FIS reports and FIRMs, including letters of map revision
based on fill (LOMR-Fs) and letters of map revision (LOMRs).

(Ord. passed 10-27-2004; Ord. passed 3-6-2013)

§ 151.038 CORRECTIVE PROCEDURES.

(A)  Violations to be corrected. When the Floodplain Administrator finds violations of
applicable state and local laws, it shall be his or her duty to notify the owner or occupant of the
building of the violation. The owner or occupant shall immediately remedy each of the violationsof
law cited in such notification.

(B)  Actions in event of failure to take corrective action. If the owner of a building or
property shall fail to take prompt corrective action, the Floodplain Administrator shall give the
owner written notice, by certified or registered mail to the owner”s last known address or by personal
service, stating:

(1) That the building or property is in violation of the floodplain management
regulations;

33



Saratoga, NC Code of Ordinances

2) That a hearing will be held before the Floodplain Administrator at a
designated place and time, not later than ten days after the date of the notice, at which time theowner
shall be entitled to be heard in person or by counsel and to present arguments and evidence
pertaining to the matter; and

3) That following the hearing, the Floodplain Administrator may issue anorder
to alter, vacate, or demolish the building; or to remove fill as applicable.

(C)  Order to take corrective action. If, upon a hearing held pursuant to the notice
prescribed above, the Floodplain Administrator shall find that the building or development is in
violation of this chapter, he or she shall issue an order in writing to the owner, requiring the owner
to remedy the violation within a specified time period, not less than 45 calendar days, normore than
90 calendar days. Where the Floodplain Administrator finds that there is imminent danger to life or
other property, he or she may order that corrective action be taken in such lesserperiod as may be
feasible.

(D)  Appeal. Any owner who has received an order to take corrective action may appeal
the order to the local elected governing body by giving notice of appeal in writing to the Floodplain
Administrator and the clerk within ten days following issuance of the final order. In the absence of
an appeal, the order of the Floodplain Administrator shall be final. The local governing body shall
hear an appeal within a reasonable time and may affirm, modify and affirm,or revoke the order.

(E)  Failure to comply with order. If the owner of a building or property fails to comply
with an order to take corrective action for which no appeal has been made or fails to comply with
an order of the governing body following an appeal, the owner shall be guilty of amisdemeanor and
shall be punished at the discretion of the court.

(Ord. passed 10-27-2004; Ord. passed 3-6-2013) Penalty, see § 151.999

§ 151.039 VARIANCE PROCEDURES.

(A)  The Board of Adjustment as established by the town, hereinafter referred to as the
Appeal Board, shall hear and decide requests for variances from the requirements of this chapter.

(B)  Any person aggrieved by the decision of the Appeal Board may appeal suchdecision
to the Court, as provided in G.S. Chapter 7A.

(C)  Variances may be issued for:

(H The repair or rehabilitation of historic structures upon the determination that
the proposed repair or rehabilitation will not preclude the structure’s continued designationas a
historic structure and that the variance is the minimum necessary to preserve the historic character
and design of the structure;

(2) Functionally dependent facilities if determined to meet the definition as
stated in § 151.015, provided provisions of § 151.039(I)(2), (3) and (5) have been satisfied, andsuch
facilities are protected by methods that minimize flood damages during the base flood andcreate no
additional threats to public safety; or

3) Any other type of development, provided it meets the requirements of this
section.

(D)  Inpassing upon variances, the Appeal Board shall consider all technical evaluations,
all relevant factors, all standards specified in other sections of this chapter, and:

(1) The danger that materials may be swept onto other lands to the injury of
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others;

(2) The danger to life and property due to flooding or erosion damage;

(3) The susceptibility of the proposed facility and its contents to flood damage
and the effect of such damage on the individual owner;

4) The importance of the services provided by the proposed facility to the
community;

(5) The necessity to the facility of a waterfront location as defined under §
151.015 as a functionally dependent facility, where applicable;

(6) The availability of alternative locations, not subject to flooding or erosion
damage, for the proposed use;

(7N The compatibility of the proposed use with existing and anticipated
development;

8 The relationship of the proposed use to the comprehensive plan and
floodplain management program for that area;

) The safety of access to the property in times of flood for ordinary and
emergency vehicles;

(10)  The expected heights, velocity, duration, rate of rise, and sediment transport
of the floodwaters and the effects of wave action, if applicable, expected at the site; and

(11)  The costs of providing governmental services during and after flood
conditions including maintenance and repair of public utilities and facilities such as sewer, gas,
electrical and water systems, and streets and bridges.

(E) A written report addressing each of the above factors shall be submitted with the
application for a variance.

(F) Upon consideration of the factors listed above and the purposes of this chapter, the
Appeals Board may attach such conditions to the granting of variances as it deems necessaryto
further the purposes and objectives of this chapter.

(G)  Any applicant to whom a variance is granted shall be given written notice specifying
the difference between the base flood elevation (BFE) and the elevation to which thestructure is to
be built and that such construction below the BFE increases risks to life and property, and that the
issuance of a variance to construct a structure below the BFE will result inincreased premium rates
for flood insurance up to $25 per $100 of insurance coverage. Such notification shall be maintained
with a record of all variance actions, including justification for their issuance.

(H)  The Floodplain Administrator shall maintain the records of all appeal actions and
report any variances to the Federal Emergency Management Agency and the State of North Carolina
upon request.

(D The following are conditions for variances:

(1) Variances shall not be issued when the variance will make the structure in
violation of other federal, state, or local laws, regulations, or ordinances.

2) Variances shall not be issued within any designated floodway or non-
encroachment area if the variance would result in any increase in flood levels during the baseflood
discharge.

3) Variances shall only be issued upon a determination that the variance is the
minimum necessary, considering the flood hazard, to afford relief.

(4)  Variances shall only be issued prior to development permit approval.

%) Variances shall only be issued upon:

(2) A showing of good and sufficient cause;
(b) A determination that failure to grant the variance would result in
exceptional hardship; and
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(c) A determination that the granting of a variance will not result in
increased flood heights, additional threats to public safety, or extraordinary public expense, create
nuisance, cause fraud on or victimization of the public, or conflict with existing local lawsor
ordinances.

) A variance may be issued for solid waste disposal facilities or sites, hazardouswaste
management facilities, salvage yards, and chemical storage facilities that are located inspecial flood
hazard areas provided that all of the following conditions are met.

(D The use serves a critical need in the community.

(2) No feasible location exists for the use outside the special flood hazard
area.

3) The reference level of any structure is elevated or floodproofed to at least
the regulatory flood protection elevation.

4 The use complies with all other applicable federal, state and local laws.

(5) The town has notified the Secretary of the North Carolina Department of
Public Safety of its intention to grant a variance at least 30 calendar days prior to granting the

variance.
(Ord. passed 10-27-2004; Ord. passed 3-6-2013)

PROVISIONS FOR FLOOD HAZARD REDUCTION

§ 151.050 GENERAL STANDARDS.

In all special flood hazard areas the following provisions are required:

(A)  All new construction and substantial improvements shall be designed (or modified)
and adequately anchored to prevent flotation, collapse, and lateral movement of thestructure.

(B)  All new construction and substantial improvements shall be constructed with
materials and utility equipment resistant to flood damage.

(C)  All new construction and substantial improvements shall be constructed bymethods
and practices that minimize flood damages.

(D)  Electrical, heating, ventilation, plumbing, air conditioning equipment, and other
service facilities shall be designed and/or located so as to prevent water from entering or
accumulating within the components during conditions of flooding to the regulatory flood protection
elevation. These include, but are not limited to, HVAC equipment, water softener units, bath/kitchen
fixtures, ductwork, electric/gas meter panels/boxes, utility/cable boxes, hot water heaters, and
electric outlets/switches.

(E)  All new and replacement water supply systems shall be designed to minimize or
eliminate infiltration of floodwaters into the system.

(F)  New and replacement sanitary sewage systems shall be designed to minimize or
eliminate infiltration of floodwaters into the systems and discharges from the systems into flood
waters.

(G)  On-site waste disposal systems shall be located and constructed to avoidimpairment
to them or contamination from them during flooding.

(H)  Any alteration, repair, reconstruction, or improvements to a structure, which is in
compliance with the provisions of this ordinance, shall meet the requirements of “new construction”
as contained in this chapter.
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) Nothing in this chapter shall prevent the repair, reconstruction, or replacement ofa
building or structure existing on the effective date of this ordinance and located totally or partially
within the floodway, non-encroachment area, or stream setback, provided there is no additional
encroachment below the regulatory flood protection elevation in the floodway, non- encroachment
area, or stream setback, and provided that such repair, reconstruction, or replacement meets all of
the other requirements of this chapter.

J) New solid waste disposal facilities and sites, hazardous waste management facilities,
salvage yards, and chemical storage facilities shall not be permitted, except by varianceas specified
in § 151.039(J). A structure or tank for chemical or fuel storage incidental to an allowed use or to
the operation of a water treatment plant or wastewater treatment facility may belocated in a special
flood hazard area only if the structure or tank is either elevated or floodproofed to at least the
regulatory flood protection elevation and certified in accordance withthe provisions of §
151.036(C).

(K)  All subdivision proposals and other development proposals shall be consistentwith
the need to minimize flood damage.

(L)  All subdivision proposals and other development proposals shall have public utilities
and facilities such as sewer, gas, electrical, and water systems located and constructed tominimize
flood damage.

(M) All subdivision proposals and other development proposals shall have adequate
drainage provided to reduce exposure to flood hazards.

(N)  All subdivision proposals and other development proposals shall have received all
necessary permits from those governmental agencies for which approval is required by federal or
state law, including § 404 of the Federal Water Pollution Control Act Amendments of 1972, 33
U.S.C. § 1334,

(O)  When a structure is partially located in a special flood hazard area, the entirestructure
shall meet the requirements for new construction and substantial improvements.

P) When a structure is located in multiple flood hazard zones or in a flood hazard risk
zone with multiple base flood elevations, the provisions for the more restrictive flood hazardrisk
zone and the highest base flood elevation (BFE) shall apply.

(Ord. passed 10-27-2004; Ord. passed 3-6-2013)

§ 151.051 SPECIFIC STANDARDS.

In all special flood hazard areas where base flood elevation (BFE) data has been provided,
as set forth in § 151.017 or § 151.052, the following provisions, in addition to theprovisions of §
151.050, are required:

(A)  Residential construction. New construction and substantial improvement of any
residential structure (including manufactured homes) shall have the reference level, including
basement, elevated no lower than the regulatory flood protection elevation, as defined in § 151.015.

(B)  Non-residential construction. New construction and substantial improvement of any
commercial, industrial, or other non-residential structure shall have the reference level, including
basement, elevated no lower than the regulatory flood protection elevation, as definedin § 151.015.
Structures located in Zones AE, A, or AO may be floodproofed to the regulatory flood protection
elevation in lieu of elevation provided that all areas of the structure, together
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with attendant utility and sanitary facilities, below the regulatory flood protection elevation are
watertight with walls substantially impermeable to the passage of water, using structural
components having the capability of resisting hydrostatic and hydrodynamic loads and the effectof
buoyancy. A registered professional engineer or architect shall certify that the floodproofing
standards of this subsection are satisfied. Such certification shall be provided to the Floodplain
Administrator as set forth in § 151.036(C), along with the operational plan and the inspection and
maintenance plan.
(C)  Manufactured homes.

(D New and replacement manufactured homes shall be elevated so that the
reference level of the manufactured home is no lower than the regulatory flood protection elevation,
as defined in § 151.015.

2) Manufactured homes shall be securely anchored to an adequately anchored
foundation to resist flotation, collapse, and lateral movement, either by certified engineered
foundation system, or in accordance with the most current edition of the State of North Carolina
Regulations for Manufactured Homes adopted by the Commissioner of Insurancepursuant to G.S. §
143-143.15. Additionally, when the elevation would be met by an elevation ofthe chassis 36 inches
or less above the grade at the site, the chassis shall be supported by reinforced piers or engineered
foundation. When the elevation of the chassis is above 36 inches in height, an engineering
certification is required.

3) All enclosures or skirting below the lowest floor shall meet therequirements
of § 151.051(D).

4) An evacuation plan must be developed for evacuation of all residents of all
new, substantially improved or substantially damaged manufactured home parks or subdivisions
located within flood prone areas. This plan shall be filed with and approved by the Floodplain
Administrator and the local Emergency Management Coordinator.

(D)  Elevated buildings. Fully enclosed area, of new construction and substantially
improved structures, which is below the lowest floor:

(1) Shall not be designed or used for human habitation, but shall only be usedfor
parking of vehicles, building access, or limited storage of maintenance equipment used in
connection with the premises. Access to the enclosed area shall be the minimum necessary to allow
for parking of vehicles (garage door) or limited storage of maintenance equipment (standard exterior
door), or entry to the living area (stairway or elevator). The interior portion ofsuch enclosed area
shall not be finished or partitioned into separate rooms, except to enclose storage areas;

(2) Shall be constructed entirely of flood resistant materials at least to the
Regulatory Flood Protection Elevation; and

3) Shall include, in Zones AE, A, or AO, flood openings to automatically
equalize hydrostatic flood forces on walls by allowing for the entry and exit of floodwaters. Tomeet
this requirement, the openings must either be certified by a professional engineer or architect or
meet or exceed the following minimum design criteria:

(a) A minimum of two flood openings on different sides of eachenclosed
area subject to flooding;

(b) The total net area of all flood openings must be at least one square
inch for each square foot of enclosed area subject to flooding;

() If a building has more than one enclosed area, each enclosed areamust
have flood openings to allow floodwaters to automatically enter and exit;
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(d) The bottom of all required flood openings shall be no higher thanone
foot above the adjacent grade;

(e) Flood openings may be equipped with screens, louvers, or other
coverings or devices, provided they permit the automatic flow of floodwaters in both directions;and

63 Enclosures made of flexible skirting are not considered enclosuresfor
regulatory purposes, and, therefore, do not require flood openings. Masonry or wood underpinning,
regardless of structural status, is considered an enclosure and requires flood openings as outlined
above.

(E)  Additions/improvements.

(1)  Additions and/or improvements to pre-FIRM structures when the addition
and/or improvements in combination with any interior modifications to the existing structure are:

(a) Not a substantial improvement, the addition and/or improvements
must be designed to minimize flood damages and must not be any more non-conforming than the
existing structure.

(b) A substantial improvement, both the existing structure and the
addition and/or improvements must comply with the standards for new construction.

(2) Additions to post-FIRM structures that are a substantial improvement withno
modifications to the existing structure other than a standard door in the common wall shall require
only the addition to comply with the standards for new construction.

3) Additions and/or improvements to post-FIRM structures when the addition
and/or improvements in combination with any interior modifications to the existing structure are:

(a) Not a substantial improvement, the addition and/or improvements
only must comply with the standards for new construction.

(b) A substantial improvement, both the existing structure and the
addition and/or improvements must comply with the standards for new construction.

4 Any combination of repair, reconstruction, rehabilitation, addition or
improvement of a building or structure taking place during a five-year period, the cumulative cost
of which equals or exceeds 50% of the market value of the structure before the improvementor
repair is started must comply with the standards for new construction. For each building or structure,
the five-year period begins on the date of the first improvement or repair of that building or structure
subsequent to the effective date of this ordinance. If the structure has sustained substantial damage,
any repairs are considered substantial improvement regardless of the actual repair work performed.
The requirement does not, however, include either:

(a) Any project for improvement of a building required to correct existing
health, sanitary or safety code violations identified by the building official and that arethe minimum
necessary to assume safe living conditions.

(b) Any alteration of a historic structure provided that the alterationwill
not preclude the structure’s continued designation as a historic structure.

(F)  Recreational vehicles.

¢ Temporary placement. Recreational vehicles placed temporarily in flood
hazard areas shall:

(a) Be on site for fewer than 180 consecutive days; or

(b) Be fully licensed and ready for highway use (a recreational vehicle
ready for highway use if it is on its wheels or jacking system, is attached to the site only by quick
disconnect type utilities, and security devices has no permanent attachments such as additions,rooms
stairs, decks, and porches).

2) Permanent placement. Recreational vehicles that do not meet the limitations
of temporary placement shall meet all the requirements for new construction.
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(G)  Temporary non-residential structures. Prior to the issuance of a floodplain
development permit for a temporary structure, the applicant must submit to the Floodplain
Administrator a plan for the removal of such structure(s) in the event of a hurricane, flash floodor
other type of flood warning notification. The following information shall be submitted in writing to
the Floodplain Administrator for review and written approval:

(I) A specified time period for which the temporary use will be permitted. Time
specified may not exceed three months, renewable up to one year;

(2)  The name, address, and phone number of the individual responsible for the
removal of the temporary structure;

3) The time frame prior to the event at which a structure will be removed(i.e.,
minimum of 72 hours before landfall of a hurricane or immediately upon flood warningnotification);

4) A copy of the contract or other suitable instrument with the entityresponsible
for physical removal of the structure; and

(5) Designation, accompanied by documentation, of a location outside thespecial
flood hazard area, to which the temporary structure will be moved.

(H)  Accessory structures.

(D) When accessory structures (sheds, detached garages, etc.) are to be placed
within a special flood hazard area, the following criteria shall be met:

(a) Accessory structures shall not be used for human habitation(including
working, sleeping, living, cooking or restroom areas);

(b) Accessory structures shall not be temperature-controlled;

(©) Accessory structures shall be designed to have low flood damage
potential;

(d) Accessory structures shall be constructed and placed on the
building site so as to offer the minimum resistance to the flow of floodwaters;

(e) Accessory structures shall be firmly anchored in accordance withthe
provisions of § 151.050(A);

® All service facilities such as electrical shall be installed inaccordance
with the provisions of § 151.050(D); and

(2) Flood openings to facilitate automatic equalization of hydrostatic
flood forces shall be provided below regulatory flood protection elevation in conformance withthe
provisions of § 151.051(D)(3).

2) An accessory structure with a footprint less than 150 square feet or that isa
minimal investment of $10,000 or less and satisfies the criteria outlined above is not required to
meet the elevation or floodproofing standards of § 151.051(B). Elevation or floodproofing
certifications are required for all other accessory structures in accordance with § 151.036(C).

D Tanks. When gas and liquid storage tanks are to be placed within a special flood
hazard area, the following criteria shall be met:

(1) Underground tanks. Underground tanks in flood hazard areas shall be
anchored to prevent flotation, collapse or lateral movement resulting from hydrodynamic and
hydrostatic loads during conditions of the design flood, including the effects of buoyancyassuming
the tank is empty;

(2)  Above-ground tanks, elevated. Above-ground tanks in flood hazard areas
shall be attached to and elevated to or above the design flood elevation on a supporting structure
that is designed to prevent flotation, collapse or lateral movement during conditions of the design
flood. Tank-supporting structures shall meet the foundation requirements of the applicable flood
hazard area;
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3) Above-ground tanks, not elevated. Above-ground tanks that do not meet the
elevation requirements of § 151.036(B) shall be permitted in flood hazard areas provided thetanks
are anchored or otherwise designed and constructed to prevent flotation, collapse or lateral
movement resulting from hydrodynamic and hydrostatic loads during conditions of the design flood,
including the effects of buoyancy assuming the tank is empty and the effects of flood- borne debris.

4) Tank inlets and vents. Tank inlets, fill openings, outlets and vents shall be:

(a) At or above the design flood elevation or fitted with covers designed
to prevent the inflow of floodwater or outflow of the contents of the tanks duringconditions of the
design flood; and

(b) Anchored to prevent lateral movement resulting from hydrodynamic
and hydrostatic loads, including the effects of buoyancy, during conditions of thedesign flood.

) Other development.

(D) Fences in a regulated floodway or non-encroachment area that have the
potential to block the passage of floodwaters, such as stockade fences and wire mesh fences, shall
require a floodway encroachment analysis and meet the limitations of § 151.054.

2 Retaining walls, sidewalks, or driveways in a regulated floodway or non-
encroachment area. Retaining walls, sidewalks, or driveways that involve the placement of fill ina
regulated floodway or non-encroachment area shall require a floodway encroachment analysis and
meet the limitations of § 151.054.

3) Roads or watercourse crossings in a regulated floodway or non-
encroachment area. Roads or watercourse crossings, including roads, bridges, culverts, low- water
crossings or similar means for vehicles or pedestrians to travel from one side of a watercourse to the
other side, that encroach into a regulated floodway or non-encroachment areashall require a
floodway encroachment analysis and meet the limitations of § 151.054.

(Ord. passed 10-27-2004; Ord. passed 3-6-2013)

§ 151.052 STANDARDS FOR FLOODPLAINS WITHOUT ESTABLISHED BASEFLOOD
ELEVATIONS.

Within the special flood hazard areas designated as approximate Zone A and establishedin §
151.017, where no base flood elevation (BFE) data has been provided by FEMA, the following
provisions, in addition to the provisions of § 151.050, shall apply:

(A)  No encroachments, including fill, new construction, substantial improvements ornew
development shall be permitted within a distance of 20 feet cach side from top of bank or five times
the width of the stream, whichever is greater, unless certification with supporting technical data by
a registered professional engineer is provided demonstrating that such encroachments shall not
result in any increase in flood levels during the occurrence of the baseflood discharge.

(B) The BFE used in determining the regulatory flood protection elevation shall be
determined based on the following criteria:

(1) When Base Flood Elevation (BFE) data is available from other sources, all
new construction, substantial improvements, or other development within such areas shall also
comply with all applicable provisions of this ordinance and shall be elevated or floodproofed in
accordance with standards in §§ 151.050 and 151.051.

(2) When floodway or non-encroachment data is available from a Federal,State,
or other source, all new construction, substantial improvements, or other development within
floodway or non-encroachment areas shall also comply with the requirements of §§ 151.051 and
151.054.
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3) All subdivision, manufactured home park and other development proposals
shall provide Base Flood Elevation (BFE) data if development is greater than five acres or has more
than 50 lots/manufactured home sites. Such base flood elevation (BFE) datashall be adopted by
reference in accordance with § 151.017 and utilized in implementing this chapter.

4 When base flood elevation (BFE) data is not available from a federal, state,
or other source as outlined above, the reference level shall be elevated or floodproofed
(nonresidential) to or above the regulatory flood protection elevation, as defined in § 151.015.All
other applicable provisions of § 151.051 shall also apply.

(Ord. passed 10-27-2004; Ord. passed 3-6-2013)

§ 151.053 STANDARDS FOR FLOODPLAINS WITH BFE BUT WITHOUT
ESTABLISHED FLOODWAYS OR NON-ENCROACHMENT.

Along rivers and streams where base flood elevation (BFE) data is provided by FEMA oris
available from another source but neither floodway nor non-encroachment areas are identified for a
special flood hazard area on the FIRM or in the FIS report, the following requirements shallapply
to all development within such areas:

(A)  Standards of §§ 151.050 and 151.051; and

(B)  Until a regulatory floodway or non-encroachment area is designated, no
encroachments, including fill, new construction, substantial improvements, or other development,
shall be permitted unless certification with supporting technical data by a registered professional
engineer is provided demonstrating that the cumulative effect of the proposed development, when
combined with all other existing and anticipated development, willnot increase the water surface
elevation of the base flood more than one foot at any point within the community.

(Ord. passed 10-27-2004; Ord. passed 3-6-2013)

§ 151.054 FLOODWAYS AND NON-ENCROACHMENT AREAS.

(A)  Arcas designated as floodways or non-encroachment areas are located within the
special flood hazard areas established in § 151.017. The floodways or non-encroachment areas are
extremely hazardous areas due to the velocity of floodwaters that have erosion potential and carry
debris and potential projectiles. The following provisions, in addition to standards outlinedin §§
151.050 and 151.051. shall apply to all development within such areas.

(B)  No encroachments, including fill, new construction, substantial improvements and
other developments shall be permitted unless:

(1) It is demonstrated that the proposed encroachment would not result in any
increase in the flood levels during the occurrence of the base flood, based on hydrologic and
hydraulic analyses performed in accordance with standard engineering practice and presented tothe
Floodplain Administrator prior to issuance of floodplain development permit; or

(2) A conditional letter of map revision (CLOMR) has been approved by FEMA.
a letter of map revision (LOMR) must also be obtained upon completion of the proposed
encroachment.

(C) If § 151.054(B) is satisfied, all development shall comply with all applicableflood
hazard reduction provisions of this chapter.
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(D)  Manufactured homes may be permitted provided the following provisions are
met:
(1) The anchoring and the elevation standards of §§ 151.051(C); and
(2) The no encroachment standard of § 151.054(B).
(Ord. passed 10-27-2004; Ord. passed 3-6-2013)

LEGAL STATUS PROVISIONS

§ 151.070 EFFECT ON RIGHTS AND LIABILITIES UNDER THE EXISTING FLOOD
DAMAGE PREVENTION ORDINANCE.

(A)  This chapter in part comes forward by re-enactment of some of the provisions of the
flood damage prevention ordinance enacted October 27, 2004 as amended, and it is not the intention
to repeal but rather to re-enact and continue to enforce without interruption of such existing
provisions, so that all rights and liabilities that have accrued thereunder are reserved andmay be
enforced. The enactment of the ordinance codified herein shall not affect any action, suitor
proceeding instituted or pending. All provisions of the flood damage prevention ordinance of the
town enacted on October 27, 2004, as amended, which are not reenacted herein are repealed.

(B)  The date of the initial Flood Damage Prevention Ordinance for Wilson County is
December 6, 1982.

(Ord. passed 10-27-2004; Ord. passed 3-6-2013)

§ 151.071 EFFECT UPON OUTSTANDING BUILDING PERMITS.

Nothing herein contained shall require any change in the plans, construction, size, or
designated use of any development or any part thereof for which a floodplain development permit
has been granted by the Floodplain Administrator or his or her authorized agents before the time of
passage of this chapter; provided, however, that when construction is not begun under such
outstanding permit within a period of six months subsequent to the date of issuance of the
outstanding permit, construction or use shall be in conformity with the provisions of this chapter.
(Ord. passed 10-27-2004; Ord. passed 3-6-2013)

§ 151.072 EFFECTIVE DATE.

This chapter shall become effective upon adoption.(Ord. passed 10-27-2004; Ord. passed 3-
6-2013)

§ 151.999 PENALTY.

Violation of the provisions of this chapter or failure to comply with any of its requirements,
including violation of conditions and safeguards established in connection with grants of variance
or special exceptions, shall constitute a misdemeanor. Any person who violates this chapter or fails
to comply with any of its requirements shall, upon conviction thereof, be fined not more than $50
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or imprisoned for not more than 30 days, or both. Each daysuch violation continues shall be
considered a separate offense. Nothing herein contained shallprevent the town from taking such
other lawful action as is necessary to prevent or remedy anyviolation.

(Ord. passed 10-27-2004; Ord. passed 3-6-2013)

CHAPTER 152: SUBDIVISION REGULATIONS

Section
Introductory Provisions

152.01 Title

152.02 Purpose

152.03 Authority

152.04  Jurisdiction

152.05  Prerequisite to plat recordation
152.06  Acceptance of streets

152.07  Thoroughfare plans

152.08 School sites on land use plan
152.09  Zoning and other plans

Legal Provisions
152.020 General procedure for plat approval
152.021 Statement by owner
152.022 Effect of plat approval on dedications
152.023 Separability
152.024 Variances
152.025 Amendments
152.026 Abrogation
152.027 Repeal of conflicting ordinances
152.028 Effective date
152.029 Administrator

Procedure For Review and Approval of Subdivision Plats
152.040 Plat shall be required on any subdivision of land
152.041 Approval prerequisite to plat recordation
152.042 Preliminary plat submission and review for all subdivisions
152.043 Final plat submission and review
152.044 Information to be contained in or depicted on preliminary and final plats
152.045 Recombination of land
152.046 Resubdivision procedures

Required Improvements, Dedication, Reservation, Minimum Standards of Design
152.60  General
152.61 Suitability of land
152.62  Name duplication
152.63 Subdivision design
152.64 Streets
152.65 Utilities
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152.66  Other requirements

152.67  Buffering, recreation and open space requirements
Definitions

152.080  Subdivision defined

152.081 Definitions

152.082 Word interpretation

152.999  Penalty

INTRODUCTORY PROVISIONS

§ 152.001 TITLE.

This chapter shall be known and may be cited as the “Subdivision Regulations of the
Town of Saratoga, North Carolina,” and may be referred to as the subdivision regulations. (Ord.
passed 12-1-1993)

§ 152.002 PURPOSE.

The purpose of this chapter is to establish procedures and standards for the development
and subdivision of land within the territorial jurisdiction of the town. It is further designed to
provide for the orderly growth and development of the town; for the coordination of streets and
highways within proposed subdivisions with existing or planned streets and highways and with
other public facilities; for the dedication or reservation of recreation areas serving residents of
the immediate neighborhood within the subdivision and of rights-of-way or easements for street
and utility purposes; and for the distribution of population and traffic in a manner that will avoid
congestion and overcrowding and will create conditions essential to public health, safety and the
general welfare. This chapter is designed to further facilitate adequate provision of water,
sewerage, parks, schools and playgrounds, and also to facilitate the further resubdivision of
larger tracts into smaller parcels of land.

(Ord. passed 12-1-1993)

§ 152.003 AUTHORITY.

This chapter is hereby adopted under the authority and provisions of the G.S. Chapter
160D.
(Ord. passed 12-1-1993)

§ 152.004 JURISDICTION.

The regulations contained herein, as provided in G.S. Chapter 160D shall govern each
and every subdivision within the town and its extraterritorial jurisdiction as shownon the official
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extraterritorial boundary map.
(Ord. passed 12-1-1993)

§ 152.005 PREREQUISITE TO PLAT RECORDATION.

After the effective date of this chapter, each individual subdivision plat of land within
thetown’s jurisdiction shall be approved by the Board of Commissioners of the town on
affirmativerecommendation of the Board of Planning and Adjustment of the town.

(Ord. passed 12-1-1993)

§ 152.006 ACCEPTANCE OF STREETS.

No street shall be maintained by the town nor street dedication accepted for ownership
and maintenance in any subdivision for which a plat is required to be approved unless and until
such final plat has been approved by the town.

(Ord. passed 12-1-1993) Penalty, see § 152.999

§ 152.007 THOROUGHFARE PLANS.

Where a proposed subdivision includes any part of a thoroughfare which has been
designated as such upon the officially adopted thoroughfare plan of the town, such part of such
thoroughfare shall be platted by the subdivider in the location shown on the plan and at the width
specified in this chapter.

(Ord. passed 12-1-1993) Penalty, sce § 152.999

§ 152.008 SCHOOL SITES ON LAND USE PLAN.

If the Board of Commissioners of the town and Wilson County Board of Education have
jointly determined the specific location and size of any school sites to be reserved and this
information appears in the comprehensive land use plan, the Board of Planning and Adjustment
of the town shall immediately notify the Board of Education whenever a sketch plan for a
subdivision is submittedwhich includes all or part of a school site to be reserved. The Board of
Education shall promptly decide whether it still wishes the site to be reserved. If the Board of
Education does not wish to reserve the site, it shall so notify the Board of Commissioners of the
town. If the Board does wish to reserve the site, the subdivision shall not be approved without
such reservation. The Board of Education shall then have 18 months beginning on the date of
final approval of the subdivision within which to acquire the site by purchase or by initiating
condemnation proceedings. If the Board of Education has not purchased or begun proceedings
to condemn the site within 18 months, the subdivider may treat the land as freed of the

reservation.
(Ord. passed 12-1-1993)
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§ 152.009 ZONING AND OTHER PLANS.

Similarly, proposed subdivisions must comply in all respects with the requirements of
thezoning regulations in effect in the area to be subdivided, and any other officially adopted
plans. (Ord. passed 12-1-1993)

LEGAL PROVISIONS

§ 152.020 GENERAL PROCEDURE FOR PLAT APPROVAL.

(A)  After the effective date of this chapter, no subdivision plat of land within the
town’s jurisdiction shall be filed or recorded until it has been submitted to and approved by the
Board of Commissioners of the town as set forth in § 152.005, and until this approval is entered
in writing on the face of the plat by the Mayor and attested by the Town Clerk.

(B)  The Register of Deeds shall not file or record a plat of a subdivision of land
located within the territorial jurisdiction of the town that has not been approved in accordance
with these provisions, nor shall the Clerk of Superior Court order or direct the recording of a plat
if the recording would be in conflict with this section.

(Ord. passed 12-1-1993)

§ 152.021 STATEMENT BY OWNER.

The owner of land shown on a subdivision plat submitted for recording, or his or her
authorized agent, shall sign a statement on the plat stating whether or not any land shown thereon
is within the subdivision regulation jurisdiction of any city.

(Ord. passed 12-1-1993)

§ 152.022 EFFECT OF PLAT APPROVAL ON DEDICATIONS.

Pursuant to G.S. § 160D, the approval of a plat shall not be deemed to constitute or effect
the acceptance by the municipality or public of the dedication of any street or other ground,
public utility line or other public facility shown on the plat. However, the Board of
Commissioners of the town may by resolution accept any dedication made to the public of lands
or facilities for streets, parks, public utility lines or other public purposes, when the lands or
facilities are located within its subdivision regulation jurisdiction. Acceptance of dedication of
lands or facilities located within the subdivision regulation jurisdiction but outside the corporate
limits of the town shall not place on the town any duty to open, operate, repair or maintain any
street, utility line or other land or facility, and the town shall in no event be held to answer in
anycivil action or proceeding for failure to open, repair or maintain any street located outside its
corporate limits.

(Ord. passed 12-1-1993)
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§ 152.023 SEPARABILITY.

Should any section or provision of this chapter be decided by a court of competent
jurisdiction to be unconstitutional or invalid, such decision shall not affect the validity of the
chapter as a whole or any part thereof other than the part so declared to be unconstitutional or

invalid.
(Ord. passed 12-1-1993)

§ 152.024 VARIANCES.

Where, because of severe topographical or other conditions peculiar to the site, strict
adherence to the provisions of this chapter would cause an unnecessary hardship, the Board of
Commissioners may authorize a variance to the terms of this chapter only to the extent that is
absolutely necessary and not to an extent which would violate the intent of this chapter.

(Ord. passed 12-1-1993)

§ 152.025 AMENDMENTS.

(A)  The Board of Commissioners of the town may from time-to-time amend the terms
of this chapter but no amendment shall become effective unless it shall have been proposed by
orshall have been submitted to the Board of Planning and Adjustment for review and
recommendation. The Board of Planning and Adjustment shall have 30 days from the time the
proposed amendment is submitted to it within which to submit its report. If the Board of Planning
and Adjustment fails to submit a report within the specified time, itshall be deemed to have recommended
approval of the amendment.

(B) No amendment shall be adopted by the governing body until it has held a
legislative hearing on the amendment. Notice of the hearing shall be published in a newspaper
of general circulation in the town area at least once a week for two successive calendar weeks
prior to thehearing. The initial notice shall appear not more than 25 nor less than ten days prior
to the hearing date. In computing the ten-day period, the date of publication is not to be counted,
but the date of the hearing is.

§ 152.026 ABROGATION.

It is not intended that this chapter repeal, abrogate, annul, impair or interfere with any
existing easements, covenants, deed restrictions, agreements or permits previously adopted or
issued pursuant to law. However, where this chapter imposes greater restrictions, the provisions
of this chapter shall govern.

(Ord. passed 12-1-1993)

§ 152.027 REPEAL OF CONFLICTING ORDINANCES.

All existing ordinances in conflict with this chapter are hereby repealed to the extent

necessary to give this chapter full force and effect.
(Ord. passed 12-1-1993)
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§ 152.028 EFFECTIVE DATE.

This chapter shall take effect and be in force from and after January 1, 1994.(Ord. passed
12-1-1993)

§ 152.029 ADMINISTRATOR.

A Town Commissioner, appointed by the Town Board, shall serve as the Subdivision

Administrator.
(Ord. passed 12-1-1993)

PROCEDURE FOR REVIEW AND APPROVAL OF SUBDIVISION
PLATS

§ 152.040 PLAT SHALL BE REQUIRED ON ANY SUBDIVISION OF LAND.

Pursuant to G.S. § 160D, a final plat shall be prepared, approved and recordedpursuant
to the provisions of this chapter whenever any subdivision of land takes place. (Ord. passed 12-
1-1993)

§ 152.041 APPROVAL PREREQUISITE TO PLAT RECORDATION.

Pursuant to G.S. § 160D, no final plat of a subdivision within the jurisdiction of the town
as established in § 152.004 shall be recorded by the Register of Deeds of the county until it has
been approved by the Board of Commissioners of the town as provided herein. To secure such
approval of a final plat, the subdivider shall follow the procedures established in §§ 152.040
through 152.046.

(Ord. passed 12-1-1993)

§ 152.042 PRELIMINARY PLAT SUBMISSION AND REVIEW FOR ALL
SUBDIVISIONS.

(A)  Submission procedure.

(1) For every subdivision within the territorial jurisdiction established by §
152.004, the subdivider shall submit to the Subdivision Administrator a preliminary plat which
shall be reviewed by the Board of Planning and Adjustment and approved by the Board of
Commissioners before any construction or installation of improvements may begin.

2) Seven copies of the preliminary plat (as well as any additional copies
which the Subdivision Administrator determines are needed to be sent to other agencies) shall
besubmitted to the Administrator of this chapter. Submission of the preliminary plat shall be
accompanied by a filing fee, paid by the subdivider, in accordance with the town’s fee schedule.

(3) Preliminary plats shall meet the specifications in § 152.044.
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(B)  Review by other agencies. After having received the preliminary plat from the
subdivider, the Subdivision Administrator shall submit copies of the preliminary plat and any
accompanying material to other officials and agencies concerned with new development
including, where applicable, but not limited to, the County Health Department, the Public Works
Superintendent, the District Engineer of the State Department of Transportation (four copies)
andthe County Soil Conservation Service, for review and recommendation.

(C)  Review procedure.

(D The Board of Planning and Adjustment shall review the preliminary plat
at its next meetingfollowing receipt of the plat by the Subdivision Administrator.

2) The Board of Planning and Adjustment shall, in writing, recommend
approval, conditionalapproval with recommended changes to bring the plat into compliance, or
disapproval with reasons, within 45 days of its first consideration of the plat.

3) If the Board of Planning and Adjustment recommends approval of the
preliminary plat, it shall retain one copy of the plat for its minutes and transmit two copies of
the plat, to the Boardof Commissioners with its recommendation.

4 If the Board of Planning and Adjustment recommends conditional
approval of the preliminaryplat, it shall keep one copy of the plat for its minutes, transmit two
copies of the plat and its recommendation to the Board of Commissioners, and return the remaining
copy of the plat andits recommendation to the subdivider.

(5) [f the Board of Planning and Adjustment recommends disapproval of the
preliminary plat, itshall retain one copy of the plat for its minutes, transmit one copy of the plat
and its recommendation to the Board of Commissioners, and return the remaining copy of the
plat andits recommendation to the subdivider.

(6) If the preliminary plat is disapproved, the subdivider may make the
recommended changes and submit a revised preliminary plat or appeal the decision to the Board
of Commissioners.

@) If the Board of Planning and Adjustment does not make a written
recommendation within 45days after its first consideration of the plat, the subdivider may apply
to the Board of Commissioners for approval or disapproval.

(8) If the Board of Commissioners approves the preliminary plat, such
approval shall be noted on two copies of the plat, one copy of the plat shall be retained by the
Board of Commissioners and one copy shall be returned to the subdivider. If the Board of
Commissioners approves the preliminary plat with conditions, approval shall be noted on two
copies of the plat along with a reference to the conditions. One copy of the plat along with the
conditions shall be retained by the Board of Commissioners and one copy of the preliminary plat
along with the conditions shall be returned to the subdivider. If the Board of Commissioners
disapproves the preliminary plat, the reasons for such disapproval shall be specified in writing.
One copy of the plat and the reasons shall be retained by the Board of Commissioners and one
copy shall be returned to the subdivider.

(Ord. passed 12-1-1993)

§ 152.043 FINAL PLAT SUBMISSION AND REVIEW.,

(A)  Preparation of final plat and installation of improvements. Upon approval of the
preliminary plat by the Board of Commissioners, the subdivider may proceed with the
preparation of the final plat, and the installation of or arrangement for required improvements
inaccordance with the approved preliminary plat and the requirements of this chapter. Prior to
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approval of a final plat, the subdivider shall have installed the improvements specified in this
chapter or guaranteed their installation as provided herein. No final plat will be accepted for
review by the Board of Commissioners unless accompanied by written notice by the Town Clerk
acknowledging compliance with the improvement and guarantee standards of this chapter. The
final plat shall constitute only that portion of the preliminary plat which the subdivider proposes
to record and develop at that time; such portion shall conform to all requirements of this chapter.
The first final plat shall be submitted within 18 months and the last final plat within 60 months
after the date on which the preliminary plat was approved; otherwise, the preliminary plat shall
become null and void unless an extension of time is applied for and granted by the Board of
Commissioners before the date on which the preliminary plat would become null and void.
(B) Improvements guarantees.

(1)  Agreement and security required. In lieu of requiring the completion,
installation and dedication of all improvements prior to final plat approval, the town may enter
into an agreement with the subdivider whereby the subdivider shall agree to complete all
required improvements. Once said agreement is signed by both parties and the security required
herein is provided, the final plat may be approved by the Board of Commissioners if all other
requirements of this chapter are met. To secure this agreement, the subdivider shall provide, subject to
the approval of the Board of Commissioners, either one, or a combination of the following guarantees,
not exceeding one and one-fourth times the entire cost as provided herein.

(@) Surety performance bond(s). The subdivider shall obtain a
performance bond(s) from a surety bonding company authorized to do business in the state. The
bonds shall be payable to the town and shall be in an amount equal to one and one-fourth times
the entire cost, as estimated by the subdivider and approved by the Board of Commissioners, of
installing all required improvements. The duration of the bond(s) shall be until such time as the
improvements are accepted by the Board of Commissioners.

(b) Cash or equivalent security.

1. The subdivider shall deposit cash, an irrevocable letter of
credit or other instrument readily convertible into cash at face value, either with the town or in
escrow with a financial institution designated as an official depository of the town. The use of
any instrument other than cash shall be subject to the approval of the Board of Commissioners.
The amount of deposit shall be equal to one and one-fourth times the cost, as estimated by the
subdivider and approved by the Board of Commissioners, of installing all required
improvements.

2. If cash or other instrument is deposited in escrow with a
financial institution as provided above, then the subdivider shall file with the Board of
Commissioners an agreement between the financial institution and himself or herself
guaranteeing the following:

a. That said escrow account shall be held in trust until
released by the Board of Commissioners and may not be used or pledged by the subdivider in
any other matter during the term of escrow; and

b. That in the case of a failure on the part of the
subdivider to complete said improvements, the financial institution shall, upon notification by
theBoard of Commissioners and submission by the Board of Commissioners to the financial
institution of an engineer’s estimate of the amount needed to complete the improvements,
immediately either pay to the town the funds needed to complete the improvement, up to the full
balance of the escrow account, or deliver to the town any other instruments fully endorsed or
otherwise made payable in full to the town.
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2) Default. Upon default, meaning failure on the part of the subdivider to
complete the required improvements in a timely manner as spelled out in the performance bond
or escrow agreement, then the surety, or the financial institution holding the escrow account
shall, if requested by the Board of Commissioners pay all or any portion of the bond or escrow
fund to the town up to the amount needed to complete the improvements based on an engineering
estimate. Upon payment, the Board of Commissioners, in its discretion, may expend such
portionof said funds as it deems necessary to complete all or any portion of the required
improvements. The town shall return to the subdivider any funds not spent in completing the
improvements.

3) Release of guarantee security. The Board of Commissioners of the town
may release a portion of any security posted as the improvements are completed and
recommended for approval by the Subdivision Administrator. Within 45 days after receiving, the
Subdivision Administrator’s recommendation, the Board of Commissioners of the town shall
approve or disapprove said improvements. If the Board of Commissioners of the town approves
said improvements, then it shall immediately release any security posted on that portion.

@) Defects guarantee. The Board of Commissioners shall require a bond
from the subdivider guaranteeing utility taps, curbs, gutters, street construction including
pavement, sidewalks, drainage facilities, seeding and grading of road shoulders, water and sewer
lines, and other improvements for one year. The one year shall begin from the date of approval
offinal plat or approval of improvements by the Board of Commissioners.

(C)  Submission procedure.

(D The subdivider shall submit the final plat, so marked, to the Subdivision
Administrator.

2) The final plat shall be prepared by a registered land surveyor currently
licensed and registered in the state by the State Board of Registration for Professional Engineers
and Land Surveyors. The final plat shall conform to the provisions for plats, subdivisions and
mapping requirements set forth in G.S. § 47-30 and the Standards of Practice for Land
Surveying in North Carolina.

3) Five copies of the final plat shall be submitted; two of these shall be on
reproducible material; three shall be black or blue line paper prints. Material and drawing
medium for the original shall be in accordance with the Standards of Practice for Land
Surveying in North Carolina, where applicable, and the requirements of the County Register of
Deeds.

4 The final plat shall be of a size suitable for recording with the County
Register of Deeds and shall be at a scale of not less than one inch equals 200 feet. Maps may be
placed on more than one sheet with appropriate match lines.

(5) Submission of the final plat shall be accompanied by a filing fee, paid by
the subdivider, in accordance with the town’s fee schedule.

(6) The final plat shall meet the specifications in § 152.044.

@) The following signed certificates shall appear on all five copies of the

final plat.
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(a) Certificate of ownership and dedication.
Certificate of Ownership and Dedication

| hereby certify that I am the owner of the property shown and described hereon, which is
located in the subdivision jurisdiction of the Town of Saratoga and that I hereby adopt this plan
of subdivision with my free consent, establish minimum building setback lines, and dedicate all
streets, alleys, walks, parks, and other sites and easements to public or private use as noted.
Furthermore, I hereby dedicate all sanitary sewer, storm sewer and water lines to the Town of

Saratoga.

Owners

Date

(b) Certificate of survey and accuracy. In accordance with G.S. § 47-30
1. There shall appear on each plat a certificate by the person under
whose supervision such survey or such plat was made, stating the origin of the informationshown
on the plat, including a recorded deed and plat references shown thereon. The ratio of precision as
calculated by latitudes and departures before any adjustments must be shown. Any lines on the plat
that were not actually surveyed must be clearly indicated and a statement included revealing the
source of information. The execution of such certificate shall be acknowledged before any officer
authorized to take acknowledgments by the registered land surveyor preparing the plat. All plats to
be recorded shall be probated as required by law for theregistration of deeds. Where a plat consists
of more than one sheet, only the first sheet must contain the certification and all subsequent sheets
must be signed and sealed,;
oA a. The certificate required above shall include the
source of information for the survey and data indicating the accuracy of closure of the plat before
adjustments and shall be in substantially the following form:
Certificate of Survey and Accuracy

I, certify that this plat was drawn under my supervision from (an actual survey
made under my supervision) (deed description recorded in Book___, Page_, etc.) (other); that
the boundaries not surveyed are shown as broken lines plotted from information found in Book _
L Page __; that this plat was prepared in accordance with G.S. § 47-30 as amended. Witness my
original signature, registration number, and seal this___day of , A.D. 20..

Surveyor
Seal or Stamp

Registration Number

b. The certificate of the notary shall read as follows:
North Carolina, County.
[, a Notary Public of the County and State aforesaid, certify that , a registered

land surveyor, personally appeared before me this day and acknowledged the execution of the
foregoing instrument. Witness my hand and official stamp or seal, this___day of , A.D.20__.

Notary Public
Seal—Stamp

My commission expires
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3. Certificate of approval of the design and installation of
streets, utilities and other required improvements.
Certificate of Approval of the Design and Installation of Streets, Ultilities,
and Other Required Improvements

[ hereby certify that all streets, utilities, and other required improvements have been installed in
an acceptable manner and according to Town specifications and standards in the

Subdivision or that guarantees of the installation of the required improvements in an amount and
manner satisfactory to the Town of Saratoga have been received, and that the filing fee for this
plat, in the amount of § has been paid.

Subdivision Administrator

Date

a. The Board of Planning and Adjustment shall review
the final plat at orbefore its next meeting after the Subdivision Administrator receives the final plat
and shall recommend approval, conditional approval with modifications to bring the plat into
compliance,or disapproval of the final plat with reasons within 40 days of its first consideration of
the plat.

b. During its review of the final plat, the Board of
Planning and Adjustment may appoint a registered land surveyor to confirm the accuracy of the
final plat (if agreed to by the Board of Commissioners). If substantial errors are found, the costs
shall be charged to the subdivider and the plat shall not be recommended for approval until such
errors have been corrected.

c. If the Board of Planning and Adjustment recommends
approval of thefinal plat, it shall transmit all copies of the plat and its written recommendations to
the Board ofCommissioners through the Subdivision Administrator.

d. If the Board of Planning and Adjustment recommends
conditional approval of the final plat with modifications to bring the plat into compliance, it shall
retain oneprint of the plat for its minutes, return its written recommendations and two reproducible
copies of the plat to the subdivider, and transmit one print of the plat and its written recommendation
tothe Board of Commissioners through the Subdivision Administrator.

e. If the Board of Planning and Adjustment recommends
disapproval of the final plat, it shall instruct the subdivider concerning resubmission of a revised
plat and the subdivider may make such changes as will bring the plat into compliance with the
provisions ofthis chapter, and resubmit the same for reconsideration by the Board of Planning and
Adjustment, or appeal the decision to the Board of Commissioners.

f. Failure of the Board of Planning and Adjustment to
make a written recommendation within 45 days shall constitute grounds for the subdivider to apply
to the Boardof Commissioners for approval.

g. If the Board of Planning and Adjustment recommends
approval or conditional approval with modifications to bring the plat into compliance, or the
subdivider appeals to the Board of Commissioners, the Board of Commissioners shall review and
approveor disapprove the final plat within 65 days after the plat and recommendations of the Board
of Planning and Adjustment have been received by the Subdivision Administrator.

h. If the Board of Commissioners approves the finalplat,
such approval shall be shown on each copy of the plat by the following signed certificate:
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Certificate of Approval for Recording

I hereby certify that the subdivision plat shown hereon has been found to comply with the
Subdivision Regulations of the Town of Saratoga, North Carolina and that this plat has been
approved by the Board of Commissioners of the Town of Saratoga for recording in the Office of
the Register of Deeds of Wilson County.

Mayor
Town of Saratoga, North Carolina

Date

ATTEST

i. If the final plat is disapproved by the Board of
Commissioners, the reasons for such disapproval shall be stated in writing, specifying the
provisions of this chapter with which the final plat does not comply. One copy of such reasons and
one print of the plat shall be retained by the Board of Commissioners as part of its proceedings;
one copy of the reasons and three copies of the plat shall be transmitted to the subdivider. If the
final plat is disapproved, the subdivider may make such changes as will bring the final plat into
compliance and resubmit same for reconsideration by the Board of Planning and Adjustment andBoard of
Commissioners.

] If the final plat is approved by the Board of
Commissioners, the original tracing and one print of the plat shall be retained by the subdivider.
One reproducible tracing and one print shall be filed with the Town Clerk, and one print shall be

returned to the Board of Planning and Adjustment for its records.
k. The subdivider shall file the approved final platwith

the Register of Deeds of the county within 60 days of the Board of Commissioners’ approval;

otherwise, such approval shall be null and void.
(Ord. passed 12-1-1993)

§ 152.044 INFORMATION TO BE CONTAINED IN OR DEPICTED ONPRELIMINARY
AND FINAL PLATS.

The preliminary and final plats shall depict or contain the information indicated in the
following table. An “x” indicates that the information is required.

Information Preliminary | Final Plat
Plat
Title block containing:

Property designation X X
Name of owner X X
Location (including township, county and state) X X
Date or dates survey was conducted and plat prepared X X
A scale of drawing in feet per inch listed in words or X X
figures

A bar graph X X
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Name, address, registration number and seal of the
registered land surveyor

The name of the subdivider

A sketch vicinity map showing the relationship between
the proposed subdivision and surrounding area

Corporate limits, township boundaries, county lines, if on
the subdivision tract

The names, addresses and telephone numbers of all
owners, mortgagees, registered land surveyors, land
planners, architects, landscape architects and professional
engineers responsible for the subdivision

The registration numbers and seals of the professional
engineers

[Date of plat preparation

North arrow and orientation

b

The boundaries of the tract or portion thereof to be
subdivided, distinctly and accurately represented with all
bearings and distances shown

The exact boundary lines of the tract to be subdivided,
fully dimensioned by lengths and bearings, and the
[location of existing boundary lines of adjoining lands

The names of owners of adjoining properties

The names of any adjoining subdivisions of record or
proposed and under review

[Minimum building setback lines

The zoning classifications of the tract to be subdivided and
adjoining properties

Existing property lines on the tract to be subdivided and on
adjoining properties

Existing buildings or other structures, watercourses,
railroads, bridges, culverts, storm drains, both on the land
to be subdivided and land immediately adjoining

Proposed lot lines, lot and block numbers and approximate
dimensions

The lots numbered consecutively throughout the
subdivision

Wooded areas, marshes, swamps, rock outcrops, ponds or
[lakes, streams or streambeds and any other natural features
affecting the site

The exact location of the flood hazard areas from the
appropriate Federal Emergency Management Agency
maps

The following data concerning streets:

Proposed streets

Existing and platted streets on adjoining properties
and in the proposed subdivision

Rights-of-way, location and dimensions
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Pavement widths

Approximate grades

Design engineering data for all corners and curves

Typical street cross-sections

Street names

Lol Kol B B ks

Street maintenance agreement in accordance with §
152.064(A)

Type of street dedication; all streets must be designated as
“public;” where public streets are involved which will be
dedicated to the town, the subdivider must submit all street
plans to the Subdivision Administrator for approval prior
to preliminary plat approval; where public streets are
involved which will not be dedicated to a municipality, the
subdivider must submit the following documents to the
State Department of Transportation District Highway
office for review: a complete site layout, including any

future expansion anticipated; horizontal alignment
[indicating general curve data on site layout plan; vertical
alignment indicated by percent grade, PI station and
vertical curve length on site plan layout; the District
Engineer may require the plotting of the ground profile
and grade line for roads where special conditions or
[problems exist; typical section indicating the pavement
design and width and the slopes, widths and details for
either the curb and gutter or the shoulder and ditch
proposed; drainage facilities and drainage areas.

Where streets are dedicated to the public, but not accepted
Winto a municipal or the state system before lots are sold, a

statement explaining the status of the street in accordance
with § 152.064(B)

[If any street is proposed to intersect with a state
maintained road, the subdivider shall apply for driveway

approval as required by the State Department of
Transportation, Division of Highways Manual on Driveway
[Regulations; evidence that the subdivider has obtained such approval

The location and dimensions of all;

Utility and other easements

Riding trails

Natural buffers

Pedestrian or bicycle paths

Parks and recreation areas with specific type indicated

School sites

Areas to be dedicated to or reserved for public use

Areas to be used for purposes other than residential

with the purpose of each stated

S ol Bl o R e R

Lol Kol Kol Kl Ko Kol Kol Ko
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The future ownership (dedication or reservation for
public use to governmental body, for owners to duly
constituted homeowners association, or for tenants
remaining in subdivider’s ownership) of recreation
and open space lands

The plans for utility layouts including:

Sanitary sewers, prepared by a registered engineer

Storm sewers, prepared by a registered engineer

>

Other drainage facilities, if any, prepared by a
registered engineer, except incidental drainage

Water distribution lines, prepared by a registered
engineer illustrating connections to existing systems,
showing line sizes, the location of fire hydrants,
blowoffs, manholes, force mains and gate valves

Natural gas lines

Telephone lines

Electric lines

Plans for individual water supply and sewage disposal
systems, if any

Lol Kl el

Profiles based upon mean sea level datum for sanitary
sewers and storm sewers

Site calculations including:

Acreage in total tract to be subdivided

>

Acreage in parks and recreation areas and other
nonresidential uses

<

Total number of parcels created

Acreage in the smallest lot in the subdivision

Linear feet in streets

The name and location of any property or buildings
within the proposed subdivision or within any
contiguous property that is located on the United
States Department of Interior’s National Register of
Historic Places

Lol Bl Il e

Sufficient engineering data to determine readily and
reproduce on the ground every straight or curved line,
street line, lot line, right-of-way line, easement line
and setback line, including dimensions, bearings or
deflection angles, radii, central angles and tangent
distances for the centerline of curved property lines
that are not the boundary line of curved streets; all
dimenstons shall be measured to the nearest 1/10 of a
foot and all angles to the nearest minute

The accurate locations and descriptions of all
monuments, markers and control points

A copy of any proposed deed restrictions or similar
covenants; such restrictions are mandatory when

private recreation areas are established.
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A copy of the erosion control plan submitted to the X
appropriate authority, if such a plan is required.

Topographic map with contour intervals of no greater X
than 5 feet at a scale of no less than 1 inch to 200

feet*

* Subdivisions which require no new streets or
roads or other easements, no utility extensions
and are comprised of 5 or fewer lots and 5 or
fewer acres of land, are exempt from this

requirement
Site calculations including:
All certifications required in §§ 152.043 or 152.046 if X
applicable
Any other information considered by either the X X

subdivider, Board of Planning and Adjustment or
Board of Commissioners to be pertinent to the
review of the

plat

(Ord. passed 12-1-1993)

§ 152.045 RECOMBINATION OF LAND.

(A)  Any plat or any part of any plat may be vacated by the owner at any time before
the sale of any lot in the subdivision by a written instrument to which a copy of such plat shall be
attached, declaring the same to be vacated.

(B)  Such an instrument shall be approved by the same agencies as approved the final
plat. The governing body may reject any such instrument which abridges or destroys any public
rights in any of its public uses, improvements, streets or alleys.

(C)  Such an instrument shall be executed, acknowledged or approved and recorded
and filed in the same manner as a final plat; and being duly recorded or filed, shall operate to
destroy the force and effect of the recording of the plat so vacated, and to divest all public rights
in the streets, alleys and public grounds, and all dedications laid out or described in such plat.

(D)  When lots have been sold, the plat may be vacated in the manner provided in §§
308.1 through 308.3 by all owners of the lots in such plat joining in the execution of such
writing.

(Ord. passed 12-1-1993)

§ 152.046 RESUBDIVISION PROCEDURES.

For any replatting or resubdivision of land, the same procedures, rules and regulations

shall apply as prescribed herein for an original subdivision.
(Ord. passed 12-1-1993)
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REQUIRED IMPROVEMENTS, DEDICATION, RESERVATION,
MINIMUM STANDARDS OF DESIGN

§ 152.060 GENERAL.

Each subdivision shall contain the improvements specified in this subchapter, which shallbe
installed in accordance with the requirements of this chapter and paid for by the subdivider, unless
other means of financing is specifically stated in this chapter. Land shall be dedicated andreserved
in each subdivision as specified in this chapter. Each subdivision shall adhere to the minimum
standards of design established by this subchapter.

(Ord. passed 12-1-1993)

§ 152.061 SUITABILITY OF LAND.

(A)  Land which has been determined by the Board of Commissioners on the basis of
engineering or other expert surveys to pose an ascertainable danger to life or property by reason
of its unsuitability for the use proposed shall not be platted for that purpose, unless and until the
subdivider has taken the necessary measures to correct said conditions and to eliminate said

dangers.

(B)  Areas that have been used for disposal of solid waste shall not be subdivided
unless tests by the County Health Department, a structural engineer and a soils expert determine
that the land is suitable for the purpose provided.

(SN E)) All subdivision proposals shall be consistent with the need to minimize

flood damage.
2) All subdivision proposals shall have public utilities and facilities such as
sewer, gas, electrical and water systems located and constructed to minimize flood damage.

(Ord. passed 12-1-1993)

§ 152.062 NAME DUPLICATION.

The name of the subdivision shall not duplicate nor closely approximate the name of an

existing subdivision within the county.
(Ord. passed 12-1-1993)

§ 152.063 SUBDIVISION DESIGN.

(A)  Blocks.
(1) The lengths, widths and shapes of blocks shall be determined with due

regard to:

(a) Provision of adequate building sites suitable to the special needs of
the type of use contemplated;

(b) Zoning requirements, needs for vehicular and pedestrian circulation;

(c) Control and safety of street traffic;

(d) Limitations and opportunities of topography; and
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(e) Convenient access to water areas.

(2) Blocks shall not be less than 400 feet or more than 1,800 feet in length.

(3) Blocks shall have sufficient width to allow two tiers of lots of minimum
depth except where single tier lots are required to separate residential development from through
vehicular traffic or another type of use, in nonresidential subdivisions or where abutting a water
area.

4) Where deemed necessary by the Board of Commissioners, a pedestrian
crosswalk at least 15 feet in width may be required to provide convenient public access to a
public area such as a park or school, to a water area or to areas such as shopping centers,
religious or transportation facilities.

(5) Block numbers shall conform to the town street numbering system, if
applicable.

(B) Lots.

) All lots in new subdivisions shall conform to the zoning requirements of
the district in which the subdivision is located, except as authorized in this chapter (see division
(B)(5) below). Conformance to zoning requirements means, among other things, that the smallest
lot in the subdivision must meet all dimensional requirements of the zoning regulations. It is not
sufficient merely for the average lot to meet zoning requirements.

2) Lots shall meet any applicable County Health Department requirements.

(3) Double frontage lots shall generally be avoided, except where necessary or
beneficial (for example to provide vehicular access for major developments to thoroughfares or
other major roads).

4 Side lot lines shall be substantially at right angles to or radial to street
lines.

(5) Certain zoning ordinance requirements (including minimum lot area, size,
yards and access) shall not be required for lots to be used for family or church cemeteries, or
low-impact utility uses such as small utility equipment/appurtenances and lift/pump stations.
Such lots shall be approved by the town in the same manner as other lots, and shall comply with
the following:

(a) The Board of Commissioners shall determine that the size of the
proposed lot is sufficient for the proposed use and any required landscape buffers, and that it will
in no way be detrimental to public health or safety;

(b) [f the proposed lot does not have direct access to a public street,
then an access easement of at least ten feet in width shall be shown on the plat; and

(c) The approved final plat for all such lots shall be labeled as a
“Special Purpose Lot for use as >

(C)  Easements. Easements shall be provided as follows.

(D Utility easements.

(a) Easement a for underground or above ground utilities shall be
provided, where necessary, across lots or centered on rear or side lot lines and shall be at least 20
feet wide for water and sanitary sewer lines and as required by the companies involved, for
telephone, gas and power lines.

(b) The Board of Commissioners will determine whether one easement
is sufficient or whether several easements are necessary to accommodate the various facilities
and the subdivider shall provide the required easements.

2) Drainage easements. Where a subdivision is traversed by a stream or
drainageway, an easement shall be provided conforming with the lines of such stream and of
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sufficient width as will be adequate for the purpose.
(Ord. passed 12-1-1993; Ord. 2010-09, passed 3-31-2010)

§ 152.064 STREETS.

(A)  Type of street required. All subdivision lots shall abut on a paved public street. All
public streets shall be dedicated to the town or the public, as determined appropriate by the Board
of Commissioners. All public streets shall be built to the standards of State Department of
Transportation, Division of Highways Subdivision Roads, Minimum Construction Standards,
current issue and all other applicable standards of the town and the State Department of
Transportation. Public streets not dedicated to the town which are eligible for acceptance into the
state highway system shall be constructed to the standards necessary to be put on the state highway
system or the standards in this chapter, whichever is stricter, in regard to each particularitem, and
shall be put on such system. Streets not dedicated to the town which are not eligible to be put on the
state highway system because there are too few lots or residences shall neverthelessbe dedicated to
the public and shall be in accordance with the standards in this chapter or the standards necessary
to be put on the state highway system, whichever is stricter in regard to eachparticular item, so as to
be eligible to be put on the system at a later date. A written maintenance agreement with provisions
for maintenance of the street until it is put on the state system shall beincluded with the final plat.

(B)  Subdivision street disclosure statement. All streets shown on the final plat shallbe
designated in accordance with G.S. § 136-102.6 and designation as public shall be conclusively
presumed an offer of dedication to the public. Where streets are dedicated to the public but not
accepted into a municipal or the state system, before lots are sold, a statement explaining the status
of the street shall be included with the final plat.

(C)  Half-streets. The dedication of half-streets of less than 60 feet at the perimeter ofa
new subdivision shall be prohibited. If circumstances render this impractical, adequate provision
for the concurrent dedication of the remaining half of the street shall be furnished by the subdivider.
Where there exists a half-street in an adjoining subdivision, the remaining half shall be provided by
the proposed subdivision. However, in circumstances where more than 60 feet of right-of-way is
required, a partial width right-of-way, not less than 60 feet in width, may be dedicated when
adjoining undeveloped property is owned or controlled by the subdivider, provided that the width
of the partial dedication is such as to permit the installation of such facilities as may be necessary
to serve abutting lots. When the adjoining property is subdivided, the remainder of the full required
right-of-way shall be dedicated.

(D)  Marginal access streets. Where a tract of land to be subdivided adjoins a principal
arterial street, the subdivider may be required to provide a marginal access street parallel to the
arterial street or reverse frontage on a minor street for the lots to be developedadjacent to the arterial.
Where reverse frontage is established, private driveways shall be prevented from having direct
access to the principal arterial.

(E)  Access to adjacent properties. Where, in the opinion of the Board of Commissioners,
it is necessary to provide for street access to an adjoining property, proposedstreets shall be extended
by dedication to the boundary of such property and a temporary turnaround provided. The extension
dedicated shall have the same right-of-way width as the street being extended.

(F)  Nonresidential streets. The subdivider of a nonresidential subdivision shall provide
streets in accordance with I. F-4 of the State Department of Transportation, Division of Highways
Subdivision Roads, Minimum Construction Standards, current issue, and the standardsin this
chapter, whichever are stricter in regard to each particular item.
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(G)  Design standards.
(1) Generally.

(a) The design of all streets and roads within the jurisdiction of this
chapter shall be in accordance with the accepted policies of the State Department of
Transportation, Division of Highways, as taken or modified from the American Association of
State Highway and Transportation Officials (AASHTO) manuals. The current issue of the State
Department of Transportation, Division of Highways Subdivision Roads, Minimum ConstructionStandards
shall apply for any items not included in this chapter, or where stricter than this chapter.

(b) The provision of street rights-of-way shall conform to and meet the
requirements of the thoroughfare plan of the town as approved by the Board of Planning and
Adjustment and adopted by the Board of Commissioners of the town and the State Board of
Transportation.

(©) The urban planning area shall consist of that area within the urban
planning boundary as depicted on the mutually adopted town thoroughfare plan.

(d) The rural planning area shall be that area outside the urban
planning boundary.

(2)  Right-of-way widths.

(a) Right-of-way widths shall not be less than the following and shall
apply except in those cases where right-of-way requirements have been specifically set out in the
thoroughfare plan.

Rural Minimum Right-of-Way, Feet

|[Local road 50*
Major collector 100
Minor arterial 100
[Minor collector 100
[Principal arterial

Freeways 350

Other 200
*The desirable minimum right-of-way is established as 50 feet; if
curb and gutter are provided, 50 feet of right-of-way is adequate on
[local residential streets

Urban Minimum Right-of-Way, Feet
Cul-de-sac 100
Local street 50*
Major thoroughfare other than 90
freeway and expressway
Minor thoroughfare 70
*The desirable minimum right-of-way is established as 50 feet; if
curb and gutter are provided, 50 feet of right-of-way is adequate on
[local residential streets

(b) The subdivider will only be required to dedicate a maximum of
100 feet of right-of-way. In cases where over 100 feet of right-of-way is desired, the subdivider
will be required only to reserve the amount in excess of 100 feet. In all cases in which right-of-
way is sought for an access controlled facility, the subdivider will only be required to make a
reservation.
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3) Street widths. Widths for street and road classifications other than local
shall be as required by the thoroughfare plan. Width of local roads and streets shall be as follows:
(a) Local residential.

Curb and gutter section 26 feet, face-to-face of curb

Shoulder section 20 feet to edge of pavement, 4-foot shoulders

(b)  Residential collector.
Curb and gutter section 34 feet, face-to-face of curb

Shoulder section 20 feet to edge of pavement, 6-foot shoulders

4) Geometric characteristics. The standards outlined below shall apply to all
subdivision streets proposed for addition to the state highway system or municipal street system.
In cases where a subdivision is sought adjacent to a proposed thoroughfare corridor, the
requirements of dedication and reservation discussed under division (G)(2)(b) above shall apply.

(a) Design speed. The design speeds for subdivision-type streets shall

be:
Desirable Minimum
Rural
Local roads including residential 50 50*
collectors and local residential
[Minor collector roads 60 50
Urban
Local streets 40 40**
Major thoroughfares other than 60 50
freeway or expressway
Minor thoroughfares 60 50
*Based on projected annual average daily traffic of 400 to 750; in cases where a road
will serve a very limited area and small number of dwelling units, minimum design
speeds can be reduced further, but in no case below 25
**Based on projected annual average daily traffic of 50 to 250

(b) Maximum and minimum grades.

1. The maximum grades in percent shall be:
Design Speed Grade
60 3%
50 4%
40 or less 5%
2. A minimum grade for curbed streets normally should not be

less than 0.5%; a grade of 0.35% may be allowed where there is a high type pavement accurately

crowned and in areas where specific drainage conditions may control.
3. Grades for 100 feet each way from intersections should not

exceed 5%.
4. For streets and roads with projected annual average daily
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traffic less than 250, short grades less than 500 feet long, may be 150% greater.
(c) Minimum sight distances.

1. In the interest of public safety, no less than the minimum

sight distance applicable shall be provided in every instance. Vertical curves that connect each

change in grade shall be provided and calculated using the following parameters. (General

practice calls for vertical curves to be multiples of 50 feet. Calculated lengths shall be rounded

up in each case.)

Design Speed, mph 20 30 40 50 60
Stopping sight distance:
Des. stopping distance, ft. 150 200 300 450 650
Min. stopping distance, ft. 150 200 275 350 475
[Minimum K* value for:
Des. crest vert. curve 16 28 65 145 300
Min. crest vert. curve 16 28 55 85 160
Des. SAG vert. curve 24 35 60 100 155
Min. SAG vert. curve 24 35 55 75 105
30 40 50 60
Passing sight distance
Min. K* value for crest vertical 365 686 985 1,340
curve
Min. passing distance, ft. 1,100 1,500 1,800 2,100
(2 lane)
K* is a coefficient by which the algebraic difference in grade may be multiplied to
determine the length in feet of the vertical curve which will provide minimum sight
distance

2. Sight distance provided for stopped vehicles at
intersections shall be in accordance with 4 Policy on Geometric Design of Rural Highways and
the zoning regulations of the town.

(d) Maximum degree of curve. The following table shows the
maximum degree of curve and related maximum superelevation for design speeds. The
maximum rate of roadway superelevation (e) for rural roads with no curb and gutter is .08. The
maximum rate of superelevation for urban streets with curb and gutter is .06 with .04 being
desirable.

Design Speed mph Maximum e* Minimum Radius |Maximum Degree of
(Rounded) Feet Curve (Rounded)
Degrees
20 .04 125 45.0
30 .04 300 19.0
40 04 560 10.0
50 .04 925 6.0
60 .04 1,410 4.0
20 .06 115 50.0
30 .06 275 21.0
40 .06 510 11.5
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50 .06 830 7.0
60 .06 1,260 4.5
20 .06 110 53.5
30 .08 250 23.0
40 .08 460 12.5
50 .08 760 7.5
60 .08 1,140 5.0
* = Rate of roadway superelevation, foot per foot

%) Intersections.

(a) Streets shall be laid out so as to intersect as nearly as possible at
right angles, and no street shall intersect any other street at an angle less than 60 degrees.

(b) Property lines at intersections should be set so that the distance from
the edge of pavement, of the street turnout, to the property line will be at least as great as the
distance from the edge of pavement to the property line along the intersecting streets. This
property line can be established as a radius or as a sight triangle. Greater offsets from the edge of
pavement to the property lines will be required, if necessary, to provide sight distance for the
vehicle on the side street.

© Offset intersections are to be avoided unless exception is granted
by the Division of Highways or the town as applicable. Intersections which cannot be aligned
should be separated by a minimum length of 200 feet between survey and centerlines.

(d Intersections with arterials, collectors and thoroughfares shall be at
least 1,000 feet from centerline to centerline, or more if required by the State Department of
Transportation.

(6) Cul-de-sacs. Permanent deadend streets should not exceed 500 feet in
length unless necessitated by topography or property accessibility and in no case shall be permitted
to be over 900 feet. Measurement shall be from the point where the centerline of the deadend street
intersects with the center of a through street to the center of the turnaround of the cul-de-sac.
Where one cul-de-sac intersects with another cul-de-sac, the end of each cul-de-sac shall be no
more than 500 to 900 feet from a through street, measured as stated above. The distance from the
edge of pavement on the vehicular turnaround to the right-of-way line shall notbe less than the
distance from the edge of pavement to the right-of-way line on the street approaching the
turnaround. Cul-de-sacs should not be used to avoid connection with an existingstreet or to avoid
the extension of an important street, unless the exception is granted by the Board of
Commissioners of the town.

(7y  Alleys.

(a) 1. Alleys shall be required to serve lots used for commercial
and industrial purposes except that this requirement may be waived where other definite and
assured provision is made for service access.

2. Alleys shall not be provided in residential subdivisions
unless necessitated by unusual circumstances.

(b) The width of an alley shall be at least 20 feet.

() Deadend alleys shall be avoided where possible, but if
unavoidable, shall be provided with adequate turnaround facilities at the deadend as may be
approved by the Board of Commissioners of the town.

(d) Sharp changes in alignment and grade shall be avoided.

(e) All alleys shall be designated in accordance with the State
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Department of Transportation standards.
(H)  Other requirements.

@) Through traffic discouraged on residential collector and local streets.
Residential collector and local streets shall be laid out in such a way that their use by through
traffic will be discouraged, streets shall be designed or walkways dedicated to assure convenient
access to parks, playgrounds, schools or other places of public assembly.

(2) Sidewalks. Sidewalks may be required by the Board of Commissioners of
the town on one or both sides of the street in areas likely to be subject to heavy pedestrian traffic
such as near schools and shopping areas. Such sidewalks shall be constructed to a minimum width
of four feet, and shall consist of a minimum thickness of four inches of concrete. All sidewalks
shall be placed in the right-of-way, unless the development is platted as a planned unitor group
development. Sidewalks shall consist of a minimum of six inches of concrete at driveway
crossings.

3) Street names. Proposed streets which are obviously in alignment with
existing streets shall be given the same name. In assigning new names, duplication of existing
names shall be avoided and in no case shall the proposed name be phonetically similar to existing
names in the county irrespective of the use of a suffix such as street, road, drive, place,court and
the like. Street names shall be subject to the approval of the Board of Commissionersof the town.

4) Street name signs. The subdivider shall be required to provide and erect
street name signs to town standards at all intersections within the subdivision.

(5) Permits for connection to state roads. An approved permit is required for
connection to any existing state system road. This permit is required prior to any construction on
the street or road. The application is available at the office of the nearest district engineer of the
Division of Highways.

(6) Offsets to utility poles. Poles for overhead utilities should be located clear
of roadway shoulders, preferably a minimum of at least 30 feet from the edge of pavement on
major thoroughfares. On streets with curb and gutter, utility poles should be set back a minimum
distance of six feet from the face of curb.

@) Wheelchair ramps. In accordance with G.S. Chapter 136, Article 2A, § 136-
44.14, all street curbs in the state being constructed or reconstructed for maintenance procedures,
traffic operations, repairs, correction of utilities or altered for any reason after September 1, 1973,
shall provide wheelchair ramps for the physically disabled at all intersectionswhere both curb and
gutter and sidewalks are provided and at other major points of pedestrian flow.

8) Horizontal width on bridge deck.

(a) The clear roadway widths for new and reconstructed bridges
serving two lane, two way traffic shall be as follows.
1. Shoulder section approach.
a. Under 800 ADT design year. Minimum 28 feet
width face-to-face of parapets or rails or pavement width plus ten feet, whichever is greater.
b. Eight hundred to 2,000 ADT design year. Minimum
34 feet width face-to-face of parapets or rails or pavement width plus 12 feet, whichever is greater.
c. Over 2,000 ADT design year. Minimum 40 feet.
Desirable 44 feet width face-to-face of parapets or rails.
2. Curb and gutter approach.
a. Specifically.
L. Under 800 ADT design year. Minimum 24
feet face-to-face of curbs.
ii. Over 800 ADT design year. Width of
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approach pavement measured face-to-face of curbs.
b. Curbs on bridges. Where curb and gutter sections

are used on roadway approaches, curbs on bridges shall match the curbs on approaches in height,
in width of face-to-face of curbs, and in crown drop. The distance from face of curb to face of
parapet or rail shall be one foot, six inches minimum, or greater if sidewalks are required.
(b) The clear roadway widths for new and reconstructed bridges

having four or more lanes serving undivided two-way traffic shall be as follows.

1. Shoulder section approach. Width of approach pavement
plus width of usable shoulders on the approach left and right.

2 Curb and gutter approach. Width of approach pavement
measured face-to-face of curbs.

9) Curb and gutter. Curb and gutter shall be provided where deemed
necessary by the Board of Commissioners of the town with advice from the Board of Planning
and Adjustment and/or the town’s Consulting Engineer in order to provide adequate drainage,
or because hightraffic volumes, soil conditions or other similar conditions or special problems

exist.
(Ord. passed 12-1-1993)

§ 152.065 UTILITIES.

(A)  Water and sanitary sewer systems.

(1) Each lot in all subdivisions within the corporate limits of the town shall be
provided, at the subdivider’s expense, with an extension of the municipal water and sanitary sewer
systems.

(2) Each subdivision in the extraterritorial area of the town may be connected
at the subdivider’s expense to the municipal water and sanitary sewer systems if approved by the
Board of Commissioners of the town.

3) Water and sanitary sewer lines, connections and equipment shall be in
accordance with the town standards and policies. Water and sewer taps and meters, meter curb
boxes and conservation stops shall be installed at the subdivider’s expense on each lot within the
corporate limits of the town, or if the subdivider is utilizing the town’s water and sewer system in
a subdivision outside the corporate limits, in each lot within the subdivision.

4) All lots in subdivisions not connected to municipal or county water and/or
sanitary sewer systems must have a suitable source of water supply and sanitary sewage system,
which complies with the regulations of the applicable county and state agencies.

(B)  Stormwater drainage system. The subdivider shall provide a surface water
drainage system constructed to the standards of the State Department of Transportation, as
reflected in the current issue of the Handbook for the Design of Highway Surface Drainage
Structures, subject to review by the Town Board of Commissioners.

(1) No surface water shall be channeled or directed into a sanitary sewer.

(2) Where feasible, the subdivider shall connect to an existing storm drainage
system.

(3) Where an existing storm drainage system cannot feasibly be extended to the
subdivision, a surface drainage system shall be designed to protect the proposed developmentfrom water

damage.
4) Surface drainage courses shall have side slopes of at least three feet of
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horizontal distance for each one foot of vertical distance, and courses shall be of sufficient size to
accommodate the drainage area without flooding, and designed to comply with the standards and
specifications for erosion control of the North Carolina Sedimentation Pollution Control Act,
G.S. § 113A-50 et seq., Chapter 113A, Article 4, and North Carolina Administrative Code Title
15, Chapter 4 and any locally adopted erosion and sedimentation control ordinances.

(5) The minimum grade along the bottom of a surface drainage course should
be a vertical fall of at least one foot in each 200 feet of horizontal distance.

(6) Streambanks and channels downstream from any land disturbing activity
shall be protected from increased degradation by accelerated erosion caused by increased
velocity of runoff from the land disturbing activity in accordance with the North Carolina
Administrative Code Title 15, Chapter 4.

(7) Anyone constructing a dam or impoundment within the subdivision must
comply with the North Carolina Dam Safety Law of 1967, being G.S. §§ 143-215.23 et seq. and
North Carolina Administrative Code Title 15, Subchapter 2K.

(8) In all areas of special flood hazards, all subdivision proposals shall have
adequate drainage provided to reduce exposure to flood damage.

(C)  Street lights. All subdivisions in which the size of the smallest lot is less than
40,000 square feet shall have street lights installed throughout the subdivision in accordance with
the standards of the Town of Stantonsburg or the City of Wilson.

(Ord. passed 12-1-1993)

§ 152.066 OTHER REQUIREMENTS.

(A)  Placement of monuments. Unless otherwise specified by this chapter, the Standards
of Practice for Land Surveying as adopted by the State Board of Registration for Professional
Engineers and Land Surveyors, under the provisions of Title 21 of the North Carolina
Administrative Code, Chapter 56 (21 NCAC 56), shall apply when conducting surveys for
subdivisions, to determine the accuracy for surveys and placement of monuments, control corners,
markers and property corner ties; to determine the location, design and material of monuments,
markers, control corners and property corner ties; and to determine other standardsand procedures
governing the practice of land surveying for subdivisions.

(B)  Construction procedures.

(1) No construction or installation of improvements shall commence in a
proposed subdivision until the preliminary plat has been approved, and all plans and specifications
have been approved by the appropriate authorities.

(2) No building, zoning or other permits shall be issued for erection of a structure
on any lot not of record at the time of adoption of this chapter until all the requirementsof this
chapter have been met. The subdivider, prior to commencing any work within the

subdivision, shall provide for adequate inspection. The approving authorities having jurisdictionor
their representatives shall inspect and approve all completed work prior to release of the sureties.

(C)  Oversized improvements. The town may require installation of certain oversized
utilities or the extension of utilities to adjacent property when it is in the interest of future
development. If the town requires the installation of improvements in excess of the standards
required in this chapter, including all standards adopted by reference, the town shall pay the cost
differential between the improvement required and the standards in this chapter. The town may
recoup this cost through fees.
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(Ord. passed 12-1-1993)

§ 152.067 BUFFERING, RECREATION AND OPEN SPACE REQUIREMENTS.

Whenever a residential subdivision is located adjacent to an office, institutional,
commercial or industrial use which does not have a buffer, or property zoned for these uses, and
a buffer is not required between these and the subdivision, the subdivider shall provide a buffer
as defined in § 152.081. The width of the buffer shall be in addition to the lot area required by
the zoning regulations of the town. The buffer shall become part of the lot on which it is located,
or in the case of commonly-owned property, shall be deeded to the homeowners association.
(Ord. passed 12-1-1993)

DEFINITIONS

§ 152.080 SUBDIVISION DEFINED.

For the purpose of this chapter, the following definition shall apply unless the context
clearly indicates or requires a different meaning.
SUBDIVISION.

(I)  All divisions of a tract or parcel of land into two or more lots, building
sites or other divisions for the purpose of sale or building development (whether immediate or
future) and shall include all divisions of land involving the dedication of a new street or a change
in existing streets.

(2) The following shall not be included within this definition nor be subject to
any regulations enacted pursuant to this chapter:

(a) The combination or recombination of portions of previously
subdivided and recorded lots where the total number of lots is not increased and the resultant lots
are equal to or exceed the standards of the municipality as shown in this chapter;

(b) The division of land into parcels greater than ten acres where no
street right-of-way dedication is involved,

© The public acquisition by purchase of strips of land for the
widening or opening of streets; and

(d) The division of a tract in single ownership whose entire area is no
greater than two acres into not more than three lots, where no street right-of-way dedication is
involved and where the resultant lots are equal to or exceed the standards of the municipality as
shown in this chapter.

(Ord. passed 12-1-1993)

§ 152.081 DEFINITIONS.

For the purpose of this chapter, the following definitions shall apply unless the contextclearly
indicates or requires a different meaning.
BLOCK. A piece of land bounded on one or more sides by streets or roads.
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BOARD OF COMMISSIONERS or TOWN BOARD. The Board of Commissioners ofthe
Town of Saratoga, North Carolina.

BUFFER STRIP. A planted strip of land which shall be a minimum of 16 feet in widthand
shall be composed of evergreen bushes, trees and/or shrubs such that at least two rows are provided
from the ground to a height of six feet within six years and foliage overlaps within sixyears.

BUILDING SETBACK LINE. A line parallel to the front property line in front of whichno
structure shall be erected. Setbacks shall be figured from the right-of-way line.

DEDICATION. A gift, by the owner, or a right to use of land for a specified purpose or
purposes. Because a transfer of property rights is entailed, DEDICATION must be made by written
instrument, and is completed with an acceptance.

EASEMENT. A grant by the property owner of a strip of land for a specified purposeand
use by the public, a corporation or persons.

HALF-STREET. A street whose centerline coincides with a subdivision plat boundary,with
one-half the street right-of-way width being contained within the subdivision plat.

LOT. Aportion of a subdivision, or any other parcel of land, intended an a unit oftransfer of
ownership or for development, or both.

LOT OF RECORD. A lot which is part of a subdivision, a plat of which has been recorded
in the office of the Register of Deeds of the county prior to the adoption of this chapter,or a lot
described by metes and bounds, the description of which has been so recorded prior to the adoption
of this chapter.

LOT TYPES.

(1) CORNER LOT. Alot located at the intersection of two or more streets. Alot
abutting on a curved street or streets shall be considered a CORNER LOT if straight lines drawn
from the foremost points of the side lot lines to the foremost point of the lot meet at an interior angle
of less than 135 degrees.

2) DOUBLE FRONTAGE LOT. A continuous (through) lot which isaccessible
from both streets upon which it fronts.

3) INTERIOR LOT. Alot other than a corner lot with only one frontage on a
street.

(4) REVERSED FRONTAGE LOT. A lot on which the frontage is at right
angles or approximately right angles (interior angles less than 135 degrees) to the general patternin
the area. A REVERSED FRONTAGE LOT may also be a corner lot, an interior lot or a through lot.

(5) SINGLE-TIER LOT. A lot which backs upon a limited access highway, a
railroad, a physical barrier or another type of land use and to which access from the rear is usually
prohibited.

(6) THROUGH LOT or DOUBLE FRONTAGE LOT. A lot other than a corner
lot with frontage on more than one street. THROUGH LOTS abutting two streets may bereferred
to as DOUBLE FRONTAGE LOTS.

OFFICIAL MAPS OR PLANS. Any maps or plans officially adopted by the Board of
Commissioners of the town.

OPEN SPACE. An area (land and/or water) generally lacking in human-made structuresand
reserved for enjoyment in its unaltered state.

PLAT. Amap or plan of a parcel of land which is to be, or has been subdivided.

PUBLIC OR COMMUNITY SEWAGE SYSTEM. A single system of sewage collection,
treatment and disposal owned and operated by a sanitary district, a metropolitan sewage district, a
water and sewer authority, a county or municipality or a public utility.

RECREATION AREA OR PARK. An area of land or combination of land and water
resources that is developed for active and/or passive recreation pursuits with various human-made
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features that accommodate such activities.
STREET. A dedicated and accepted public right-of-way for vehicular traffic. The following
classifications shall apply.
(O Rural roads.

(a) LOCAL ROAD. Serves primarily to provide access to adjacentland
and for travel over relatively short distances.

(b) MAJOR COLLECTOR. A road which serves major intracountytravel
corridors and traffic generators and provides access to the arterial system.

(c) MINOR ARTERIAL. A rural link in a network joining cities and
larger towns and providing intrastate and intercounty service at relatively high overall travel speeds
with minimum interference to through movement. This network would primarily serve traffic.

(d)  MINOR COLLECTOR. A road which provides service to smalllocal
communities and links locally important traffic generators with their rural hinterland.

(e) PRINCIPAL ARTERIAL. A rural link in a network of continuous
routes serving corridor movements having trip length and travel density characteristics indicativeof
substantial statewide or interstate travel and existing solely to serve traffic. This network would
consist of interstate routes and other routes designed as PRINCIPAL ARTERIALS.

2 Urban streets.

(a) LOCAL STREET. A local street is any link not part of a higher- order
urban system which serves primarily to provide direct access to abutting land and access tohigher
systems.

(b) MAJOR THOROUGHFARES. Consist of interstate, other freeway
and expressway links, and major streets that provide for the expeditious movement ofvolumes of
traffic within and through urban areas.

(c) MINOR THOROUGHFARES. Important streets in the urban system
and perform the function of collecting traffic from local access streets and carrying it tothe major
thoroughfare system by facilitating a minor through traffic movement and may also serve abutting
property.

3) Specific type rural or urban streets.

(a) ALLEY. A strip of land, owned publicly or privately, set aside
primarily for vehicular service access to the back or side of properties otherwise abutting on astreet.

(b) CUL-DE-SAC. A short street having but one end open to trafficand
the other end being permanently terminated and a vehicular turnaround provided.

(c) FREEWAY, EXPRESSWAY or PARKWAY. Divided multi-lane
roadway designed to carry large volumes of traffic at relatively high speeds. A FREEWAY is a
divided highway providing for continuous flow of vehicles with no direct access to abutting
property or streets and with access to selected crossroads provided via connecting ramps. An
EXPRESSWAY is a divided highway with full or partial control of access and generally with grade
separations at major intersections. A PARKWAY is a highway for noncommercial traffic,with full
or partial control of access, and usually located within a park or a ribbon of park-like development.

(d FRONTAGE ROAD. A local street or road that is parallel to a fullor
partial access control facility and functions to provide access to adjacent land.

() LOCAL RESIDENTIAL STREET. Cul-de-sacs, loop streets less
than 2,500 feet in length or streets less than one mile in length that do not connect thoroughfares,or
serve major traffic generators, and do not collect traffic from more than 100 dwelling units.

63) RESIDENTIAL COLLECTOR STREET. A local access street
which serves as a connector street between local residential streets and the thoroughfare system.
RESIDENTIAL COLLECTOR STREETS typically collect traffic from 100 to 400 dwelling units.
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SUBDIVIDER. Any person, firm or corporation who subdivides or develops any land
deemed to be a subdivision as herein defined.
(Ord. passed 12-1-1993)

§ 152.082 WORD INTERPRETATION.

For the purpose of this chapter, certain words shall be interpreted as follows.

(A)  Words used in the present tense include the future tense.

(B)  Words used in the singular number include the plural, and words used in the plural
number include the singular, unless the natural construction of the wording indicates otherwise.

(C)  The word PERSON includes a firm, association, corporation, trust and companyas
well as an individual.

(D)  The words USED FOR shall include the meaning DESIGNED FOR.

(E)  The word STRUCTURE shall include the word BUILDING.

(F)  The word LOT shall include the words PLOT, PARCEL or TRACT.

(G)  The word SHALL is always mandatory and not merely directory.(Ord. passed 12-1-
1993)

§ 152.999 PENALTY.

(A)  After the effective date of this chapter, any person who, being the owner or agentof
the owner of any land located within the territorial jurisdiction of this chapter, thereafter subdivides
his or her land in violation of this chapter or transfers or sells land by reference to, exhibition of or
any other use of a plat showing a subdivision of the land before the plat has beenproperly approved,
under the terms of this chapter and recorded in the office of the County Register of Deeds, shall be
guilty of a misdemeanor. The description by metes and bounds in theinstrument of transfer or other
document used in the process of selling or transferring land shall not exempt the transaction from
this penalty. The town, through its attorney or other official designated by the Board of
Commissioners, may enjoin illegal subdivision, transfer or sale of land by action for injunction.
Further, violators of this chapter shall be subject, upon conviction, to fine and/or imprisonment as
provided by G.S. § 14-4.

(B) Each day’s continuing violation of this chapter shall be a separate and distinct
offense.

(C)  Notwithstanding division (B) above, this chapter may be enforced by appropriate
equitable remedies issuing from a court of competent jurisdiction.

(D)  Nothing in this section shall be construed to limit the use of remedies available tothe
town. The town may seck to enforce this chapter by using any one, all or a combination of remedies.
(Ord. passed 12-1-1993)
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CHAPTER 153: ZONING

Section

Short Title, Jurisdiction and Purpose
153.001 Short Title
153.002 Jurisdiction
153.003 Purpose

Establishment of Districts
153.015 Interpretation of district boundaries
153.016 Maintenance of maps
153.017  Agricultural uses

District Use Regulations
153.30  Generally
153.31 RA-Residential Agricultural
153.32  R15-Single-Family Residential
153.33 R10-Residential District
153.34  MH-Mobile Home Park
153.35 GB-General Business
153.36  LI-Light Industrial District

Special Uses
153.50  Objectives and purpose
153.51 Procedure for special use permits approved by the Board of Planning and
Adjustment
153.52  Regulations for permitted special uses

Home Occupations
153.065 Home occupations

General Provisions
153.80  Interpretation and application
153.81  Zoning affects all land and buildings
153.82  More than one principal building on lot
153.83 Reduction or change in lot size
153.84  Maintenance of open spaces
153.85  Location of accessory uses or buildings
153.86  Visibility at intersections
153.87 Street access
153.88  Lots with multiple frontage
153.89  Minimum frontage
153.90  Uses prohibited
153.91 Required buffers
153.92  Walls and fences
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153.93
153.94
153.95
153.96

153.110
153.111
153.112
153.113
153.114

153.125
153.126

153.140
153.141
153.142
153.143

153.155
153.156
153.157
153.158
153.159
153.160
153.161
153.162
153.163
153.164
153.165

153.175
153.176
153.177
153.178
153.179
153.180
153.181
153.182
153.183
153.184
153.185
153.186
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Substandard lots of record

Exception to height regulations

No structure in public right-of-way
Establishment of a zoning vested right

Nonconforming Uses
Intent
Nonconforming structures
Nonconforming use
Repairs
Avoid undue hardship

Off-Street Parking and Loading Requirements
Off-street parking
Off-street loading

Signs
Purpose
Signs not requiring a permit
Separate use signs (billboards)
Principal use signs

Administration, Enforcement and Right of Appeal
Zoning Administrator
Zoning permit required
Certificate of occupancy required
Application for zoning permit and certificate of occupancy
Records and invalidation
Injunction and order of abatement remedies
Civil Penalties
Civil Citation
Development Approvals
Determinations
Appeals of administrative decisions

Appointed Boards (Land-Use Related); Board of Adjustment
Establishment
Composition and qualification
Term of office and vacancies
Compensation
Officers
Duties of officers
Records
Meetings
Quorum
Rules
Powers and duties of the Board of Planning and Adjustment
Training
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153.187 Conflict of interest
153.188 Hearing procedures for quasi-judicial decisions
153.189  Variances

153.190  Advisory committees

Amendments
153.205 Generally
153.206 Amendment on motion of Town Board
153.207  Petition for amendment
153.208 Board of Planning and Adjustment review and recommendation
153.209 Legislative hearing by Town Board of Commissioners
153.210 Vote of the Town Board of Commissioners
153.211 Plan consistency statements
153.212  Zoning classification action

Interpretations and Definitions
153.225 Word interpretations
153.226  Tense and number
153.227 Definitions

Legal Status
153.240 Interpretation, purpose and conflict
153.241 Validity
153.242  Effective date

153.999  Penalty

SHORT TITLE, JURISDICTION AND PURPOSE

§ 153.001 SHORT TITLE.

These regulations shall be known, referred to and cited as the “Zoning Ordinance for the

Town of Saratoga, North Carolina.”
(Ord. eff. 4-3-1984)

§ 153.002 JURISDICTION.

(A)  The provisions of this chapter shall apply within the corporate limits and the
extraterritorial jurisdiction of the town.

B @O The zoning map of the town is amended so as to extend the zoning
boundary not exceeding one mile from the corporate limits of the town as shown on a zoning
map which is dated June 2, 1993 and identified as official zoning map of extraterritorial area of
town.
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(2) The area lying outside of and beyond the corporate limits of the town as
shown on said map is hereby divided into zones or districts in accordance with said map and the
provisions of the town’s zoning regulations as amended is hereby made applicable in every
respect for each of the zones within this extraterritorial area as indicated on the zoning map.

3) The zoning chapter as amended of the town shall be applicable within the
extraterritorial area in the same manner as it is now applicable within the corporate limits of the

town.
(Ord. eff. 4-3-1984; Ord. passed - -)

§ 153.003 PURPOSE.

The purpose of these regulations shall be to accomplish a coordinated, balanced and
harmonious development of the land within the corporate limits and the extraterritorial
jurisdiction of the town, in a manner which will best promote the health, safety, morals,
convenience, order, prosperity and general welfare of the people, as well as to provide for
efficiency and economy in the process of development; to make adequate provisions for traffic;
to secure safety from fire, panic and other hazards; to provide for light and air; to prevent the
overcrowding of land; to avoid undue concentration of population; to facilitate the adequate
provision of transportation, water, sewerage, schools, parks and other public requirements; to
promote desirable living conditions and the sustained stability of neighborhoods; and to protect
property against blight and depreciation.

(Ord. eff. 4-3-1984)

ESTABLISHMENT OF DISTRICTS

§ 153.015 INTERPRETATION OF DISTRICT BOUNDARIES.

(A)  The locations and boundaries of each of the zoning districts shall be shown on the
map accompanying this chapter and made a part hereof, entitled, “Official Zoning Map,
Saratoga, North Carolina,” and adopted by the Town Board of Commissioners. The zoning map
and all the notations, references and amendments thereto, and other information shown are
hereby made a part of this chapter. The zoning map shall be kept on file in the office of the Town
Clerk and shall be available for inspection by the public.

(D The map shall be identified by the signature of the Mayor, attested by the
Town Clerk, and bearing the official seal of the town under the following words: “This is to certify
that this is the Official Zoning Map of the Zoning Ordinance for the Town of Saratoga, North
Carolina.” The date of adopting shall also be shown.

2) If, in accordance with the provisions of this chapter, changes are made inthe
zoning district boundaries or other matter shown on the map, such changes shall be made together
with an entry on the map as follows: “On (date) by official action of the Town Board of
Commissioners the following changes were made in the Official Zoning Map: (brief descriptionor
nature of change).” The entry shall be signed by the Mayor and attested by the Town Clerk.

No amendment to this chapter which involves matters portrayed on the map shall becomeeffective
until after such change and entry has been made on said map.
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3) In the event that the official zoning map becomes damaged, destroyed, lostor
difficult to interpret, the Town Board may by ordinance adopt a new official zoning map which shall
be the same in every detail as the map it supersedes. The new map shall bear the signatures of the
current officials and shall bear the seal of the town under the following words: “This is to certify
that this Official Zoning Map supersedes and replaces the Official Zoning Mapadopted (date of
adoption of map replaced).” The date of adoption of the new official zoning map shall be shown
also.

(B)  The boundaries of such districts as are shown upon the map attached to this chapter
are hereby adopted. The provisions of this chapter governing within each type of district the use of
land and buildings, height of buildings, building site areas, sizes of yards around buildings, and
other matters as are hereinafter set forth, are hereby established and declared to bein effect upon all
land included within the boundaries of each and every district as shown upon said map.

(C)  Where uncertainty exists with respect to the location of certain boundaries ofdistricts
as shown on the official zoning map, the following rules shall apply.

(D Boundaries indicated as approximately following the centerline of streets,
highways or alleys shall be construed to follow such centerline.

2) Boundaries indicated as approximately following platted lot lines shall be
construed to follow such lot lines.

3) Boundaries indicated as approximately following town limit lines shall be
construed to follow such town limit lines.

4) Boundaries indicated as following the rights-of-way of railroad lines shallbe
construed to follow such rights-of-way.

(5) Boundaries indicated as approximately following the centerline ofstreams,
rivers, canals, lakes or other bodies of water shall be construed to follow such centerline.

(6) Distances not specifically indicated on the official zoning map shall be
determined by the scale of the map.

@) Where physical and cultural features existing on the ground are at variance
with those shown on the official zoning map, the Board of Adjustment shall interpret the zoning
map.

(Ord. eff. 4-3-1984)

§ 153.016 MAINTENANCE OF MAPS.

(A)  Zoning Map. Zoning district boundaries adopted pursuant to N.C.G.S. 160D shall be
drawn on a map that is adopted or incorporated within a duly adopted development regulation.
Zoning district maps that are so adopted shall be maintained for public inspection in the office of
the clerk or such other office as specified in the development regulation. The maps may be in
paper or a digital format approved by the Town.

(1) The Town adopts the most current version of the Army Corps of Engineer’s
Flood Insurance Rate Maps by reference

(2) These maps shall be maintained for public inspection as provided in the office
of the clerk.

(3) Copies. - Copies of the zoning district map may be reproduced by any method
of reproduction that gives legible and permanent copies and, when certified by the clerk, shall be
admissible into evidence and shall have the same force and effect as would the original map.
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§ 153.017 AGRICULTURAL USES.

(A) Agricultural Areas in Municipal Extraterritorial Jurisdiction. - Property that is located
in the extraterritorial planning and development regulation jurisdiction and that is used for bona fide
farm purposes, as such term is defined in N.C.G.S. 160D, is exempt from the Town’s zoning
regulations to the same extent bona fide farming activities are exempt from county zoning pursuant
N.C.G.S. 160D. As used in this subsection, "property" means a single tract of property or an
identifiable portion of a single tract. Property that ceases to be used for bona fide farm purposes
shall become subject to exercise of the municipality's extraterritorial planning and development
regulation jurisdiction under this Chapter. For purposes of complying with State or federal law,
property that is exempt from the exercise of municipal extraterritorial planning and development
regulation jurisdiction pursuant to this subsection shall remain subject to the county's floodplain
regulation or all floodplain regulation provisions of the county's unified development ordinance.

(B) Accessory Farm Buildings. — An accessory building of a "bona fide farm" has the same
exemption from the building code as it would have under county zoning ordinances.

DISTRICT USE REGULATIONS

§ 153.030 GENERALLY.

For the purposes of this chapter, the town is hereby divided into the following use
districts.

(Ord. eff. 4-3-1984)

§ 153.031 RA-RESIDENTIAL AGRICULTURAL.

(A)  Purpose. The purpose of this district shall be to create an area in which residential
and agricultural uses can be compatibly mixed, achieving a healthful living environment for the
residents of the district and at the same time preventing the development of blight and slum
conditions. This district is limited to those agricultural sections of the jurisdictional area in which
the mixing of such uses has been found to be necessary and desirable.

(B)  Permitted uses.

(1 Accessory buildings, provided there be no more than two non-farm
buildings per lot;

(2) Agricultural and horticultural crops or emblements and other products
planted, cultivated, harvested, raised, produced, processed and/or grown on or from the land or
soil, for sale or otherwise, but excluding the following enumerated uses which are not permitted:

(a) Business or commercial hog or swine operations or parlors;

(b) Business or commercial chicken houses;

(©) Business or commercial turkey houses;

(d) Business or commercial stables for keeping horses, cows and other
animals;

(e) Any livestock operations or business enterprises involving the
breeding, raising, keeping, feeding and selling of domestic or wild animals for business or
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commercial purposes or for profit; and
® 1. The breeding, raising, keeping, feeding and selling of
poultry, fowls and birds, domestic or wild, for business or commercial purposes or for profit.

2. The breeding, raising, keeping and feeding of domestic
animals, fowls, poultry and birds, including without limiting the generality thereof, hogs, swine,
cows, sheep, chickens, turkeys, geese, ducks and the like for personal use or consumption by the
owners, tenants, lessees and/or occupants of the land is permitted.

3) Cemeteries;

(4) Churches and customary accessory uses;

(5) Family care homes, provided that no such home may be located within
one-half mile radius of an existing family care home;

(6) Forestry;

(7 Home occupations, as defined in § 153.065;

(8) Mobile homes (individual), providing all requirements in § 153.052(I) are
met;

9) Public parks and playgrounds, community centers, athletic fields, clubs
and lodges, golf courses and swimming pools;

(10)  Public safety facilities; including fire, police and rescue facilities;

(11)  Schools, public and private;

(12)  Single-family dwellings;

(13) Two-family dwellings; and

(14)  Utilities (low impact), located on a lot or within an easement of 6,000
square feet or less (no outside storage allowed).

(C)  Special uses.

(D Mobile classrooms;

2) Mobile homes (hardship);

3) Nonconforming re-use of an existing building; and

4) Planned unit development.

(D) Dimensional requirements.

Maximum building height 35 ft.
Minimum lot area
Nonresidential uses 20,000 sq. ft.
Single-family dwellings 20,000 sq. ft.
Two-family dwellings 30,000 sq. ft.

Minimum lot size

Nonresidential

Width 100 ft., depth 150 ft.

Residential

Width 100 ft., depth 150 ft.

Minimum yard

Nonresidential

Front

35 ft.
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Rear 40 ft.

Side 25 ft. (on corner lots same as front yard)
Residential

Front 30 ft.

Rear 30 ft.

Side 20 ft. (on corner lots same as front yard)

(E)  Off-street parking and loading. Shall be provided as required by §§ 153.125 and
153.126.
(Ord. eff. 4-3-1984; Ord. passed 6-2-1993; Ord. 2010-08, passed 3-31-2010; Ord. 2012-01,
passed 7-11-2012)

§ 153.032 R15-SINGLE-FAMILY RESIDENTIAL.

(A)  Purpose. The purpose of this district shall be to maintain a minimum lot size of
15,000 square feet and to allow for single-family dwellings and such other uses which would not
be detrimental to this district in order to protect the property in this district from the depreciating
effects of more densely developed residential uses.
(B)  Permitted uses.
D Accessory buildings, provided there be no more than two such buildings
per lot;

(2) Churches and customary accessory uses;
(3) Dwellings, single-family;
(4) Family care homes, provided that no such home may be located within one-
half-mile radius of an existing family care home;
(5) Schools, kindergartens and elementary; and
(6) Utilities (low impact), located on a lot or within an easement of 6,000
square feet or less (no outside storage allowed).
(C)  Special uses.
1) Mobile classrooms;
(2) Mobile home (hardship);
3) Nonconforming re-use of an existing building;
4) Planned unit development;
(5) Private recreation facilities;
(6) Public recreation facilities; and
@) Public safety and utility facilities.
(D)  Dimensional requirements.
|Maximum building height 35 ft.

|Minimum lot area
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Nonresidential uses

40,000 sq. ft.

Single-family dwellings

15,000 sq. ft.

Minimum lot size

Nonresidential

Width 150 ft, depth 200 ft.

Residential

Width 80 ft, depth 150 fi.

[Minimum yard

Nonresidential

Front 30 ft.

Rear 30 ft.

Side 20 ft. (on corner lots same as front yard)
Residential

Front 30 ft.

Rear 25 ft.

Side 10 ft. (on corner lots same as front yard)

(E) Off-street parking and loading. Shall be provided as required by §§ 153.125 and
153.126.
(Ord. eff. 4-3-1984; Ord. 2010-08, passed 3-31-2010; Ord. 2012-01, passed 7-11-2012)

§ 153.033 R10-RESIDENTIAL DISTRICT.

(A)  Purpose. The purpose of this district shall be to provide for a compatible mixture
of single-family, two-family and multi-family dwellings through the use of adequate controls to
ensure that high density residential development will not be detrimental to the neighborhood.

(B)  Permitted uses.

(D) Agriculture, including sale and processing of products produced on the

premises;per lot;

(2) Accessory buildings, provided there be no more than two such buildings

(3) Churches and customary accessory uses;

(4) Dwellings, single-family and two-family;

(5) Family care homes, provided that no such home may be located within one-
half mile radius of an existing family care home;

(6) Home occupations;

@) Mobile homes, providing all requirements of § 153.052() are met;

9 Public park and recreation facilities;

(10)  Schools, nursery, kindergartens and elementary; and
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(11)  Utilities (low impact), located on a lot or within an easement of 6,000
square feet or less (no outside storage allowed).
(C)  Special uses.
(D Clubs, lodges, fraternal organizations;
2) Dwellings, multi-family;
3) Mobile classrooms;
(4)  Mobile homes (hardship);
(5)  Nonconforming re-use of an existing building;
(6) Planned unit development;
@) Private recreation facilities; and
(8)  Rooming, tourist and boarding homes.
(D)  Dimension requirements.
[Maximum building height 35 ft.

Minimum lot area

Nonresidential uses 20,000 sq. ft.
Multi-family 10,000 sq. ft; 3,500 sq. ft for each
additional unit
Single-family dwellings 10,000 sq. ft.
Two-family dwellings 15,000 sq. ft.

Minimum lot size

Nonresidential Width 80 ft., depth 150 ft.

Residential Width 65 ft., depth 125 ft.

Minimum yards

Nonresidential

Front 30 ft.

Rear 30 ft.

Side 15 ft. (on corner lots same as front yard)
Residential

Front 25 ft.

Rear 25 ft.

Side 10 ft. (on corner lots same as front yard)

(E)  Off-street parking and loading. Shall be provided as required by §§ 153.125 and
153.126.
(Ord. eff. 4-3-1984; Ord. 2010-08, passed 3-31-2010; Ord. 2012-01, passed 7-11-2012)
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§ 153.034 MH-MOBILE HOME PARK.

(A)  Purpose. The purpose of this district shall be to provide space for the
development of mobile home parks, which incorporate good design to ensure a healthful living
environment for its residents, and the surrounding neighborhood.

(B)  Permitted uses.

(H) Accessory buildings, provided there be no more than two such buildings

per lot;

(2) Churches;

3) Dwellings, single-family and two-family;

“4) Family care homes, provided that no such home may be located within one-
half-mile radius of an existing family care home;

(%) Home occupations;

(6) Mobile homes, provided that only one mobile home per lot shall be
allowed;

(7N Mobile home park;
(8) Public recreation facilities;
) Schools, kindergartens; and
(10)  Utilities (low impact), located on a lot or within an easement of
6,000square feet or less (no outside storage allowed).
(C)  Special uses.
(D) Mobile classrooms;
) Mobile home (hardship);
3) Nonconforming re-use of an existing building;
4 Planned unit development;
6)) Private recreation facilities; and
(6) Public safety and utility facilities.
(D)  Dimensional requirements.
[Maximum building height 35 ft.

IMinimum lot area

Mobile home dwelling 10,000 sq. ft.
Mobile home park 3 acres

Nonresidential uses 20,000 sq. ft.
Single-family dwellings 10,000 sq. ft.
Two-family dwellings 15,000 sq. ft.

Minimum lot size

Nonresidential Width 80 ft., depth 150 ft.

Residential Width 65 ft., depth 125 ft.

Minimum yards

Nonresidential
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Front 30 ft.

Rear 30 ft.

Side 15 ft. (on corner lots same as front yard)
Residential

Front 25 ft.

Rear 25 ft.

Side 10 ft. (on corner lot same as front yard)

Mobile home park; lot requirements | 6,000 sq. ft.; 50 ft. width at street line 5 mobile
homes per gross acre

Setbacks 40 ft. from a state road or city street right-of-way

30 ft. from exterior boundary of the park

20 ft. from another mobile home

20 ft. from an internal street in the park

(E)  Off-street parking and loading. Shall be provided as required by §§ 153.125 and
153.126.
(Ord. eff. 4-3-1984; Ord. 2010-08, passed 3-31-2010; Ord. 2012-01, passed 7-11-2012)

§ 153.035 GB-GENERAL BUSINESS.

(A)  Purpose. The purpose of this district shall be to provide for, enhance and protect
shopping facilities in the General Business District.
(B)  Permitted uses.
(D ABC stores;
2) Agriculture supply sales;
3) Apparel sales;
4) Automobile parts sales;
(5) Automobile repair service;
(6) Automobile sales;
(7 Automobile service stations, including self-service gas pumps;
(8) Banks;
9 Beauty and barber shops;
(10)  Building supply sales;
(11)  Cabinet shops;
(12)  Candle making;
(13)  Church;
(14)  Department stores;
(15)  Drug stores;
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(16)  Electrical appliance sales and service;
(17)  Feed and grain sales and storage;
(18)  Florist and gift shops;
(19)  Food and grocery stores;
(20)  Funeral homes;
(21)  Furniture sales;
(22) Hardware stores;
(23)  Jewelry sales and watch repair;
(24) Medical clinics;
(25) Motels;
(26)  Offices for business, professional and personal services;
(27)  Public buildings and uses;
(28) Restaurants;
(29)  Shoe repair; and
(30)  Utilities (low impact), located on a lot or within an easement of 6,000
square feet or less (no outside storage allowed).
(C)  Special uses.
(1) Electronic gaming operations; and
(2)  Nonconforming re-use of an existing building.
(D)  Dimensional requirements.

Maximum building height 35 ft.
[Maximum yards None
[Minimum lot area None
Minimum lot size None

(E)  Off-street parking and loading. None, except where specifically included as a
requirement for a special use.
(Ord. eff. 4-3-1984; Ord. 2010-07, passed 3-31-2010; Ord. 2010-08, passed 3-31-2010; Ord.
2012-01, passed 7-11-2012)

§ 153.036 LI-LIGHT INDUSTRIAL DISTRICT.

(A)  Purpose. The purpose of this district shall be to create and protect areas for those
industrial uses which do not create excessive noise, odor, smoke, dust and which do not possess
other objectionable characteristics which might be detrimental to surrounding neighborhoods or
to the other uses permitted in the district.

(B)  Permitted uses.

(1) Agricultural and horticultural crops or emblements and other products
planted, cultivated, harvested, raised, produced, processed and/or grown on or from the land or
soil, for sale or otherwise, but excluding the following enumerated uses which are not permitted:

(a) Business or commercial hog or swine operations or parlors;
(b) Business or commercial chicken houses;
() Business or commercial turkey houses;
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(d) Business or commercial stables for keeping horses, cows and other
animals;

(e) Any livestock operations or business enterprises involving the
breeding, raising, keeping, feeding and selling of domestic or wild animals for business or
commercial purposes or for profit; and

® 1. The breeding, raising, keeping, feeding and selling of
poultry, fowls and birds, domestic or wild, for business or commercial purpose or for profit.

2. The breeding, raising, keeping and feeding of domestic
animals, fowls poultry and birds, including, without limiting the generality thereof, hogs, swine,
cows, sheep, chickens, turkeys, geese, ducks and the like for personal use or consumption by the
owners, tenants lessees and/or occupants of the land is permitted.

(2)  Agriculture supply sales;

(3)  Automobile service stations, car washes and self-service gas stations;
(4)  Automobile parking lots;

(5) Boat sales and service;

(6) Cabinet, woodworking and upholstery shops;
@) Cemeteries;

t)) Feed and grain sales and storage;

9 Fertilizer sales and storage;

(10) Hardware store;

(11)  Lumber and building supply sales;

(12)  Manufacturing and processing of:

(a) Electrical equipment;

(b) Fabricated metal products;

(©) Food and kindred products;

(d) Lumber and wood products;

(e) Medical supplies;

® Paper products;

(2) Plastic products;

(h) Printing, publishing and allied industries;

(1) Professional, scientific, photographic and optical goods; and

G Stone, clay, glass and concrete products.

(13) Mobile offices, providing the requirements of § 153.052(J) are met;

(14) Restaurants;

(15) Tire sales and retreading shops;

(16)  Utilities (low impact), located on a lot or within an easement of 6,000
square feet or less (no outside storage allowed); and

(17)  Wholesale and warehouse storage.

(C)  Special uses.

(D) Bulk storage of oil, liquid petroleum, gasoline, natural gas and other
flammable materials;

(2) Junk and salvage yards;

(3) Kennels;

(4)  Nonconforming re-use of an existing building;

(5)  Public safety and utility facilities; and

(6) Sanitary landfills.
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(D)  Dimensional requirements.

[Maximum building height 35 ft.
[Minimum lot area 20,000 sq. ft.
Minimum lot size width 75 ft., depth 150 ft.

Minimum yards

Front 40 ft.
Rear 30 ft.
Side 25 ft. (on corner lots same as front yard)

(E)  Off-street parking and loading. Shall be provided as required by §§ 153.125 and
153.126.
(Ord. eff. 4-3-1984; Ord. passed 6-2-1993; Ord. 2010-08, passed 3-31-2010; Ord. 2012-01,
passed 7-11-2012)

SPECIAL USES

§ 153.050 OBJECTIVES AND PURPOSE.

(A)  Permitted special uses add flexibility to the zoning regulations. Subject to good
planning and design standards, certain uses of property are allowed in specified districts where
those uses would not otherwise be acceptable. By means of controls exercised through thespecial
use permit procedures, uses of property which would otherwise be undesirable in certain districts
can be developed to minimize any bad effects they might have on surrounding properties.

(B)  The uses which require special use permits are listed in § 153.052 of this
subchapter. Uses specified in § 153.052 shall be permitted only upon the issuance of a special use
permit.

(Ord. eff. 4-3-1984)

§ 153.051 PROCEDURE FOR SPECIAL USE PERMITS APPROVED BY THEBOARD
OF PLANNING AND ADJUSTMENT.

(A) A special use permit may be issued by the Zoning Enforcement Officer after
approval by the Board of Planning and Adjustment for the uses as designated in the district
regulations. The application for a special use permit shall accompany the application for a zoning
permit. TheBoard of Planning and Adjustment shall hold a evidentiary hearing prior to rendering
a decision on the special use permit, and if approved, shall include approval of such plans as may
be required. In approving the permit, the Board of Planning and Adjustment shall find:

(D) The use will not materially endanger the public health, safety or general
welfare if located where proposed and developed according to the plan as submitted and approved;
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(2) The use meets all required conditions; and

3) The location and character of the use, if developed according to the plan as
submitted and approved, will be in harmony with the area in which it is to be located and in general
conformity with the plan of development of the town and its environs.

(B)  In approving the special use permit, the Board of Planning and Adjustment may
designate such conditions, in addition and in connection therewith, as will, in its opinion, assure that
the use in its proposed location will be harmonious and with the spirit and intent of this chapter. All
such additional conditions shall be entered in the minutes of the meeting at which the special use
permit is granted, on the special use permit, and on the plans submitted therewith. All conditions
shall run with the land and shall be binding on the original applicant for the special use permit, the
heirs, successors and assigns. In order to ensure that such conditionsand requirements of each special
use permit will be fulfilled, the petitioner for the special use permit may be required to make physical
improvements as a basis for the issuance of the special use permit.

(C)  If the Board of Planning and Adjustment denies the special use permit, the reasons
thereforshall be entered in the minutes of the meeting at which the permit is denied.

(D)  Inaddition to the specific conditions imposed by § 153.052 and whatever additional
conditions the Board of Planning and Adjustment deems to be reasonable and appropriate, special
uses shall comply with the height, yard, area and parking regulations of the zone inwhich they are
located.

(E)  In the event of failure to comply with the plans approved by the Board of Planning
and Adjustment, or with any conditions imposed upon the special use permit, the permit shall
thereupon immediately become void and of no effect. No zoning permits for further constructionor
certificate of occupancy/compliance under the special use permit shall be issued, and the use of all
completed structures shall immediately cease and not thereafter be used for any purpose other than
a use-by-right as permitted by the zone in which the property is located.

(F) Where plans are required to be submitted and approved as part of the applicationfor
special use permit, modifications of the original plans may be made by the Board of Planning and
Adjustment.

(G)  Any use of land or of a building, existing prior to the effective date of this chapter,
which is permitted as a special use in the district in which it is located, shall be issued a special use
permit by the Zoning Enforcement Officer at the time this chapter is adopted. Such use shall
continue as a permitted special use, even if it does not meet all of the conditions imposed by this
chapter. However, any future changes in the special use must follow the normal procedure set forth
by this chapter.

(Ord. eff. 4-3-1984)

§ 153.052 REGULATIONS FOR PERMITTED SPECIAL USES.

The Board of Planning and Adjustment may grant permission for the establishment of the
followinguses, subject to any specific conditions, either set forth below, or which said Board may
deemnecessary to satisfy the conditions stated above.

(A)  Bulk storage of oil, gasoline and other flammable materials.

(D) The front, rear and side yards be a minimum of 50 feet;

(2) The storage area shall be enclosed by a fence, at least six feet in height;

3) The yard perimeter shall be planted with a buffer strip which meets the
definition in this chapter of a buffer strip; and
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4 The tanks and other storage facilities shall meet the requirements of the
National Fire Protection Association.

(B)  Clubs, lodges and fraternal organizations. A club or lodge may be permittedsubject
to the requirements of the districts and provided that:

(1) All new sites shall be no less than one acre in size;

(2) The structure shall have minimum front, side and rear yards of 50 feet; and
Provisions for food, refreshment and/or entertainment for club membersand their guests may be
allowed in conjunction with such uses if the Board of Planning and Adjustment determines that said
provisions will not constitute a nuisance.

(C)  Electronic gaming operations.

(1) Special regulation of these establishments is necessary in order to minimize
the potentially deleterious secondary impacts which can reasonably be expected toresult from the
inappropriate location and/or concentration of such uses.

2 This use is only allowed in the GB district, subject to compliance with the
following standards.

(a) No electronic gaming operation shall be located within 5,000 feetof
any other such establishment as measured along the shortest straight line between the closestexterior
walls of the buildings of the existing and proposed use.

(b) No electronic gaming operation shall be located within 750 feet ofany
building used by a church or other religious establishment as measured along the shortest straight
line between the closest exterior walls of the buildings of the existing and proposed use.

(©) No clectronic gaming operation shall be located within 400 feet ofany
R-10 or R-15 (residentially) zoned property, as measured along the shortest straight line between
the closest exterior wall of the proposed use and the closest property line of these R- zoned
properties.

(d) No such establishment shall be open for business between the hours
0f 10:00 p.m. and 9:00 a.m. on weekdays and Saturdays, and between 10:00 p.m. Saturdayand 9:00
a.m. on Monday.

(©) The maximum number of machines that shall be permitted at any such
operation is 20.

® No one under 18 years of age shall be permitted to enter any such
premises when they are open for business.

(2) One employee (in addition to all other regular employees) whosesole

responsibility shall be to provide on-site security shall be present during all hours of operation. (In
other words, a minimum of two employees shall be present whenever the establishment is open for
business.)

(h) Off-street parking shall be provided at a rate of one space per every
machine/game plus one for each employee, or one space per 200 square feet of enclosed floor area,
whichever is greater.

(1) Lighting shall be provided on all four sides of the establishmentand
shall be positioned as not to disturb or allow direct light to leave the site into residentiallyzoned
properties or adjacent public rights-of-way.

§)) This use shall only be permitted in the town’s jurisdiction, so longas
it is not prohibited by state or federal law, and all applicable permits and licenses have been obtained.

(D)  Hospitals, clinics, health center, nursing and rest homes.

(1 The minimum lot size shall be two acres; and

(2) The structure shall have minimum front, side and rear yards of 50 feet.
(E)  Junk and salvage yards.
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(D The minimum front, side and rear yards shall be 50 feet;

2) The storage area shall be screened by a continuous visual buffer at leasteight
feet in height; and

3) Salvaged auto parts shall not be allowed to collect water, which provides
breeding ground for mosquitos and other insects, or harbor breeding grounds for rats and other
rodents.

(F)  Kennels. Kennels may be permitted subject to the requirements of the district and
provided that:

(1 The minimum lot size shall be on one acre; and

(2) The minimum yards shall be 35 feet.

(G)  Mobile home (hardship). As a hardship in any residential zone, provided that the
mobile home is not the principal dwelling on the lot and that it complies with the following
requirements.

(1) A temporary certificate of occupancy for parking a mobile home for use for
dwelling purposes to the rear or side of a dwelling and located on the same residential lot assaid
dwelling may be issued by the Zoning Enforcement Officer or his or her authorized agentsin certain
hardship cases where the Board of Planning and Adjustment finds each item below as a fact:

(a) The person or persons occupying the mobile home are physically
dependent upon the person or persons occupying all or a portion of the principal dwelling unit, or
that the person or persons occupying all or a portion of the dwelling unit are physically dependent
upon the person or persons occupying the mobile home;

(b) The person or persons occupying the mobile home and/or dwelling
house, cannot, because of financial or other conditions, move to avoid hardship, necessitating
parking the mobile home adjacent to the dwelling house; and

(c) The mobile home is parked in a location approved in advance bythe
Zoning Enforcement Officer.

2) All such certificates of occupancy shall be valid for a period of two years,
after which they shall be renewed only upon a similar finding of facts by the Board of Planning and
Adjustment is valid. If, during any time that a certificate of occupancy shall automatically be
revoked and the mobile home shall be removed.

3) Other requirements for hardship exceptions.

(a) Mobile homes used as a dwelling shall have at least 200 squarefeet of
gross floor area.

(b) Mobile homes located through the issuance of a special use permit
must comply with the provisions pertaining to a mobile home foundation and anchorageof the
mobile home to the foundation contained in the State of North Carolina Regulations for Mobile
Homes, most current edition.

(H)  Use, mobile homes (individual).

(D Minimum lot area. Shall meet the minimum lot area for the particulardistrict
in which the mobile home will be located.

2) Other requirements.

(a) All mobile homes must be placed on a permanent foundation ofbrick
or concrete block which meet the specifications of the state for mobile homes, and tied securely to
this foundation;

(b) All mobile homes must comply with the State Residential Building
Code as a residential structure and/or have received a state validation stamp attesting to the
compliance of the Code; and

(©) The mobile home’s sanitary facilities are connected.
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) Use, mobile home (individual) for office and/or exhibition.
(D Minimum lot area. None.
2) Parking. Three spaces for each person employed in office at any giventime
during a 24-hour period.
3) Office and exhibition.

(a) A temporary certificate of occupancy/compliance allowing mobile
homes used solely as offices or for purposes of exhibition to be temporarily parked, maintained
and/or occupied on a designated lot or land location may be issued by the Zoning Enforcement
Officer or his or her authorized agent where the Board of Planning and Adjustment finds as a fact
that the useof such mobile home does not violate the County or State Building Code or health
regulations. All such certificates of occupancy/compliance shall be valid for a period of 12 months,
after which they may be renewed for a period of 12 months.

(b) Notwithstanding the foregoing, a certificate of
occupancy/compliance may be issued for a mobile home for use as a temporary field office for
contractors by the Zoning Enforcement Officer or his or her authorized agents without approvalof
the Board of Planning and Adjustment if the mobile home and:

1. The structure under construction are located on the same
property;

2. Is not moved to the site more than 30 days prior to
construction and is removed no later than 30 days after construction has been completed;

3. Is not used for any other purpose other than that connected
with on-site construction;project;

4. [s justified by the size and nature of the construction

3. Is for a period not to exceed 18 months;

6. Is used only incidentally to on-site construction during
daylight hours and not for residential living quarters;

7. Is parked in a location approved in advance by the Zoning
Enforcement Officer or his or her authorized agent; and

8. Sanitary facilities are connected.

4) Mobile classroom. Also notwithstanding the foregoing, a certificate of
occupancy/compliance may be issued for a mobile home for use as a mobile classroom by a public
or private school, school administrative mobile office and for a mobile home sales officewithout
approval of the Board of Planning and Adjustment if the:

(a) Sanitary facilities are connected with an approved sewer system;
(b) Electrical facilities are connected in compliance with regulationsset
forth in the National Electrical Code, most current edition; and
(c) Provisions pertaining to a mobile home foundation and anchorageof
the mobile home to the foundation contained in the State of North Carolina Regulations for Mobile
Homes, most current edition.
@) Multi-family dwellings.

(D A site plan of the proposed project shall be submitted to the Town Board of
Planning and Adjustment for review. The Board of Planning and Adjustment will have 30 days
within which to make arecommendation to the Board of Commissioners

2) Accessory building, garbage and trash facilities and recreation facilities may
be located in the required rear yard, provided that such uses shall be at least 15 feet from theprincipal
building and at least 15 feet from any lot line.
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3) Garbage and trash facilities shall be subject to the approval of the Town
Board.
4) All parking shall be off-street. No parking space shall have direct access to
a public street or road.
(K)  Planned unit development (residential).

(D) The minimum lot size shall be five acres.

) A minimum of 25% of the total acreage shall be reserved for open space.

3) A minimum of two off-street parking spaces shall be provided for each
dwelling unit.

(4)  Asite plan of the planned unit development shall be submitted to the Town
Planning Board for review. The Board of Planning and Adjustment must submit a recommendation
to the Board of Planning and Adjustment within 30 days of its first consideration.

(L)  Private recreation facility.

(D The recreation facility must be separated from residential development bya
buffer at least 50 feet in depth.

(2) One off-street parking space shall be provided for every three families.

3) Minimum lot size shall be one acre.

(M)  Public recreation facility. Same requirements as division (L) above.
(N)  Public safety and utility facilities.

() All water treatment and sewage disposal facilities, sanitary landfills and
electric substations shall be set back 100 feet from all exterior property lines. This area shall be
planted with evergreen shrubs as a buffer strip in compliance with the definition of buffer strip
provided in this chapter. The entire perimeter inside the buffer shall be enclosed with a fence, atleast
six feet in height.

2) Minimum lot size shall be one acre.

(O)  Sanitary landfills. Same requirements as division (O) above.
(P)  Nonconforming re-use of an existing building.

(D Scope. This use is a special use in all zoning districts.

2) Conditions. All of the conditions specified in § 153.112 must be followed.

3) Building requirements. This use is restricted to existing buildings that
previously contained a nonconforming use where said existing building is suited for the
nonconforming use proposed. If such an existing building is ever demolished, damaged beyond
60% of its tax value at the time of such damage or removed from the site, then the permit for this
use shall become null and void.

4 Use restrictions. Only those nonconforming uses that are likely to be
somewhat compatible with the adjacent and immediately surrounding properties (in terms of noises
glare, dust, vibration, smoke, vehicular and pedestrian traffic and similar characteristics) may be
permitted. Those uses that are clearly incompatible with the adjacent and immediately surrounding
properties (based on the characteristics listed in the previous sentence) shall not be permitted. (As
an example, a heavy industrial use within a residential neighborhood would not beappropriate,
whereas a heavy industrial use in a commercial area might be appropriate.)

5) Length of permit approval. Any special use permit approved for thisuse, shall
be valid for a period of one year, after which the permit may be renewed for an additional year upon
a similar finding of facts by the permit issuing authority.

(6) Landscaping requirements. Consideration shall be given by the permit
issuing authority as to whether any buffering/screening is needed to help ensure that the proposed
use is compatible with the adjacent and immediately surrounding properties.

@) Parking and loading requirements. The requirements of §§ 153.125 and
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153.126 shall be followed where adequate space is available (on-site or at an approved remote
location), otherwise consideration shall be given by the permit issuing authority as to whether the
available parking is sufficient to meet the needs of the use, without creating public safety issues.
t)) Clear sight distances. Any obstructions to NCDOT or town required sight
distances at the intersections of street rights-of-way, that are determined to create a potential public
safety issue for motorists/pedestrians are required to be removed prior to issuance of the permit for
this use. An exception to this requirement is that an existing building on a permanent foundation is
not required to be removed.
(Ord. eff. 4-3-1984; Ord. 2010-07, passed 3-31-2010; Ord. 2012-01, passed 7-11-2012)

HOME OCCUPATIONS

§ 153.06S HOME OCCUPATIONS.

Home occupations are permitted only as an incidental use and must comply with the
following regulations.

(A)  No more than one person other than a resident of the dwelling shall be engaged in
such occupations.

(B)  No more than 25% of the total actual floor area or 500 square feet, whichever isless,
shall be used for the home occupation.

(C)  Any need for parking generated by the conduct of the home occupation shall bemet
off the street.

(D)  The exterior of the dwelling shall not be altered in such a manner nor shall the
occupation within the residence be conducted in such a way as to cause the premises to differfrom
its residential character in exterior appearance.

(E)  The use shall not emit noise beyond that which normally occurs in the applicable
zoning district, nor shall it emit dust, vibration, odor, smoke, fumes, glare, electrical interference,
interference to radio or television reception or other nuisance and shall not be volatile or present a
fire hazard.

(F)  No home occupation shall involve the use of electrical or mechanical equipmentthat
would change the fire rating of the structure in which the home occupation is conducted. (Ord. eff.
4-3-1984) Penalty, see § 153.999

GENERAL PROVISIONS

§ 153.080 INTERPRETATION AND APPLICATION.

In interpreting and applying these regulations, the requirements contained herein are
declared to be the minimum requirements necessary to carry out the purpose of these regulations.
Except as hereinafter provided, these regulations shall not be deemed to interfere with, abrogate,
annul or otherwise affect in any manner whatsoever any easements, covenants or other agreements
between parties. Wherever the provisions of these regulations impose greater restrictions upon the
use of land or buildings, or require a larger percentage of the lot to be left unoccupied than the
provisions of other ordinance, rules, regulations, permits or any easements, covenants or other
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agreements between parties, the provisions of these regulations shall govern. (Ord. eff. 4-3-1984)

§ 153.081 ZONING AFFECTS ALL LAND AND BUILDINGS.

No land, building or structure shall be used, no building or structure shall be erected, and
no existing building or structure shall be moved, added to, enlarged or altered except in
conformity with these regulations. See § 153.093.

(Ord. eff. 4-3-1984) Penalty, see § 153.999

§ 153.082 MORE THAN ONE PRINCIPAL BUILDING ON LOT.

In any district, more than one building housing a permitted principal use may be erected
on a single lot, provided that yard and other requirements of this chapter shall be met for each
building as though it were on an individual lot.

(Ord. eft. 4-3-1984)

§ 153.083 REDUCTION OR CHANGE IN LOT SIZE.

No lot shall be reduced or changed in size so that the total area, minimum frontage, front,
side or rear setbacks, lot area per dwelling unit, or other dimensions areas or open spaces
required by these regulations are not maintained. No lot shall be reduced in size so as to produce
an additional lot which is not in conformity with these regulations, unless said lot is combined
with other land to produce a conforming lot or unless said lot is needed and accepted for public

use.
(Ord. eff. 4-3-1984) Penalty, see § 153.999

§ 153.084 MAINTENANCE OF OPEN SPACES.

No yard shall be encroached upon or reduced in any manner, except in conformity with
these regulations. No yard for one principal building shall be considered as a yard for any other
principal building. Shrubbery, driveways, retaining walls, fences, curbs, ornamental objects and
planted buffer strips shall not be construed to be encroachments on yards.

(Ord. eff. 4-3-1984) Penalty, see § 153.999

§ 153.085 LOCATION OF ACCESSORY USES OR BUILDINGS.

Accessory buildings may be erected in any required side or rear yards, provided no
separate accessory building shall be erected within ten feet of any building, or within five feet
from any lot lines. No accessory building shall be located on the side yard required on the street

side of a corner lot.
(Ord. eff. 4-3-1984) Penalty, see § 153.999
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§ 153.086 VISIBILITY AT INTERSECTIONS.

On a corner lot, nothing shall be erected, planted or allowed to grow in such a manner as
to materially impede vision between a height of two and one-half feet and ten feet in a triangular
area formed by the intersection of the right-of-way of two streets or a street and a railroad, and a
diagonal line which intersects the right-of-way lines at two points 25 feet from where the right-

of-way intersects.
(Ord. eff. 4-3-1984) Penalty, see § 153.999

§ 153.087 STREET ACCESS.

No dwelling shall be erected on a lot which does not have access to a public street.
(Ord. eff. 4-3-1984) Penalty, see § 153.999

§ 153.088 LOTS WITH MULTIPLE FRONTAGE.

In the case of a corner lot having frontage on two or more streets, all buildings shall be
set back from each such street a distance equal to the minimum for the front yard requirements
for the district. If a building is constructed on a lot having frontage on two roads but not at an
intersection, a setback from each road shall be provided equal to the front yard requirement for
the district in which the lot is located.

(Ord. eff. 4-3-1984) Penalty, see § 153.999

§ 153.089 MINIMUM FRONTAGE.

Where a minimum frontage is specified in these regulations it shall be measured at the

front yard setback line.
(Ord. eff. 4-3-1984)

§ 153.090 USES PROHIBITED.

[f either a use or class of use is not specifically indicated as being permitted in a district,
either as a matter of right or as a special use, then such use or class of use shall be prohibitedin

such district.
(Ord. eff. 4-3-1984)

§ 153.091 REQUIRED BUFFERS.

In order to lessen the impact of incomparable land uses, a buffer strip at least 25 feet in
width, with a visual buffer six feet or more in height, shall be provided and maintained to
separate those uses which are deemed to have a negative effect on residential areas. When new
commercial or manufacturing construction will abut an existing residential district or use, a
buffer strip with a visual buffer shall be provided and maintained by the commercial or
manufacturing use. In addition, when new residential construction will abut an existing
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commercial or manufacturing use, or abuts a limited access highway or railroad, the buffer strip
and visual buffer shall be provided by the residential developer. This buffer strip shall be a part
of the lot(s) and shall be maintained by the lot owner(s) or homeowners association, in the case
of commonly owned land.

(Ord. eff. 4-3-1984)

§ 153.092 WALLS AND FENCES.

The setback requirements of these regulations shall not prohibit any necessary retaining
wall or prohibit any planted buffer strip, fence or wall. However, no fence or wall shall exceed a
height of six feet in any front or side yard, except as provided for in this chapter.
(Ord. eff. 4-3-1984)

§ 153.093 SUBSTANDARD LOTS OF RECORD.

Where the owner of a lot at the time of adoption of this chapter or his or her successor in
title thereto does not own sufficient land to enable him or her to conform to the lot area or lot
width requirements of this chapter, such a lot may be used as a building site for a single-family
residence in a district in which residences are permitted, provided that the lot width and lot area
are not more than 20% below the minimum specified in this chapter, and further provided that
the County Health Department approves the reduction if on-site water or wastewater facilities are
involved. In cases where the lot area and lot width are more than 20% below the minimum
specified in this chapter or other dimensional requirements cannot be met, the Board of Planning
and Adjustment is authorized to approve as a variance such dimensions as shall conform as
closely aspossible to the required dimensions, if the County Health Department submits a letter
of approval if on-site water or wastewater facilities are involved. If the pre-existing substandard
lot is not in a district where single-family residences are permitted, the Board of Planning and
Adjustment may issue a variance to allow some reasonable use.

(Ord. eff. 4-3-1984)

§ 153.094 EXCEPTION TO HEIGHT REGULATIONS.

Nothing in this chapter shall be construed as prohibiting the construction or maintenance
of any structure to a height up to 35 feet above the surface of the land. The height limitations
contained in the district dimensional requirements do not apply to spires, belfries, chimneys or
roof structures for the housing of elevators, stairways or air conditioning apparatus.

(Ord. eff. 4-3-1984)

§ 153.095 NO STRUCTURE IN PUBLIC RIGHT-OF-WAY.
No building, fence or other structure or part thereof, shall be erected or installed in any

public road, street, lane or alley or other public right-of-way.
(Ord. eff. 4-3-1984) Penalty, see § 153.999
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§ 153.096 ESTABLISHMENT OF A ZONING VESTED RIGHT.

(A)  When established. A zoning vested right shall be deemed established upon the valid
approval, or conditional approval, of a site specific vesting plan, following notice and evidentiary
hearing.

(1) Any amendments, modifications, supplements, repeal or other changes in these
regulations or the zoning maps shall not be applicable or enforceable without the consent of the
owner with regard to buildings and uses in the following cases:

(a) When a building permit has been issued prior to the effective date of
the ordinance making the change so long as the permit remains valid and unexpired pursuant to G.S.
160D-403 (c); and the building permit has not been revoked pursuant to G.S. 160D-403 (f); or;

(b) When a zoning permit has been issued prior to the effective date of
the ordinance making the change so long as the permit remains valid and unexpired pursuant to this
article; or

() When a vested right has been established and remains valid and
unexpired pursuant to this section.

(d) Any other development approval as set forth in N.C.G.S. 160D-108

and 108.1.
(2)  Duration.

(a) A building permit is valid for six months as under prior law.

(b) Development approvals are valid for 12 months, unless altered by
statute or extended by local rule.

(©) Site-specific vesting plans shall be vested for a period of two years.

(d) Multi-phase developments (long term projects of at least 25 acres)
are vested for a period of five years.

(e) A property owner may request in writing an administrative

determination of vested rights. The administrative determination shall be issued in writing and may
be appealed by the property owner to the Board of Planning and Adjustment in accordance with the
requirements for appeal set forth in this ordinance.

(B) Site specific vesting plans. The approving authority may approve a site specific
vesting plan upon such terms and conditions as may reasonably be necessary to protect the public
health, safety, and welfare.

© Variance necessary for vested right. Notwithstanding division (A) and (B), approval
of a site specific vesting plan with the condition that a variance be obtained shall not confer a zoning
vested right unless and until the necessary variance is obtained.

(D) Approval of site specific vesting plan. A site specific vesting plan shall be deemed
approved upon the effective date of the approval authority's action or ordinance relating thereto.

(E) Overlay zoning not affected. The establishment of a zoning vested right shall not
preclude the application of overlay zoning that imposes additional requirements but does not affect
the allowable type or intensity of use, or ordinances or regulations that are general in nature and are
applicable to all property subject to land use regulations by the town, including but not limited to
building, fire, plumbing, electrical, and mechanical codes. Otherwise applicable new or amended
regulations shall become effective with respect to property that is subject to a site specific vesting
plan upon the expiration or termination of the vested right in accordance with this chapter.

(F) Vested right not a personal right. A zoning vested right is not a personal right but
shall attach to and run with the applicable property. After approval of a site specific vesting plan,
all successors to the original landowner shall be entitled to exercise such right while applicable.

(G) Approval procedures and approval authority.
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(1) Except as otherwise provided in this section, an application for site specific
vesting plan approval shall be processed in accordance with the procedures established in this
ordinance for a special use permit or zoning permit as applicable. The Board of Aldermen shall be
the final approval authority.

(2) In order for a zoning vested right to be established upon approval of a site
specific vesting plan, the applicant must indicate at the time of application, on a form to be provided
by the town, that a zoning vested right is being sought.

(3) Each map, plat, site plan, or other document evidencing a site specific vesting
plan shall contain the following notation: “Approval of this plan establishes a zoning vested right
under G.S. § 160D-108. Unless terminated at an earlier date, the zoning vested right shall be valid
until .

(4) Following approval or conditional approval of a site specific vesting plan,
nothing in this chapter shall exempt such a plan from subsequent reviews and approvals to ensure
compliance with the terms and conditions of the original approval, provided that such reviews and
approvals are not inconsistent with the original approval.

(5) Nothing in this section shall prohibit the revocation of the original approval or
other remedies for failure to comply with applicable terms and conditions of the approval or the
zoning ordinance.

(H) Duration.

(1) A zoning right that has been vested as provided in this section shall remain
vested for a period of two years unless specifically and unambiguously provided otherwise pursuant
to division (B). This vesting shall not be extended by any amendments or modifications to a site
specific vesting plan unless expressly provided by the approval authority at the time the amendment
or modification is approved.

(2) Notwithstanding the provisions of division (A), the approval authority may
provide that rights shall be vested for a period exceeding two years but not exceeding five years
where warranted in light of all relevant circumstances, including but not limited to the size of the
development, the level of investment, the need for or desirability of the development, economic
cycles, and market conditions. These determinations shall be in the sound discretion of the approval
authority at the time the site specific vesting plan is approved.

(3) Upon issuance of a building permit, the expiration and revocation provisions
of G.S. § 160D shall apply, except that a building permit shall not expire or be revoked because of
the running of time while a zoning vested right under this section is outstanding.

D Termination. A zoning right that has been vested as provided in this chapter shall
terminate:

(1) At the end of the applicable vesting period with respect to buildings and uses
for which no valid building permit applications have been filed;

(2) With the written consent of the affected landowner;

(3) Upon findings by the Board of Commissioners, by ordinance after notice and
an evidentiary hearing, that natural or man-made hazards on or in the immediate vicinity of the
property, if uncorrected, would pose a serious threat to the public health, safety, and welfare if the
project were to proceed as contemplated in the site specific vesting plan;

(4) Upon payment to the affected landowner of compensation for all costs,
expenses, and other losses incurred by the landowner, including but not limited to all fees paid in
consideration of financing, and all architectural, planning, marketing, legal, and other consultant's
fees incurred after approval by the town, together with interest thereon at the legal rate until paid.
Compensation shall not include any diminution in the value of the property which is caused by such
actions;
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(5) Upon findings by the Board of Aldermen, by ordinance after notice and a
hearing, that the landowner or his representative intentionally supplied inaccurate information or
made material misrepresentations which made a difference in the approval by the approval authority
of the site specific vesting plan; or

(6) Upon the enactment or promulgation of a state or federal law or regulation that
precludes development as contemplated in the site specific vesting plan, in which case the approval
authority may modify the affected provisions, upon a finding that the change in state or federal law
has a fundamental effect on the plan, by ordinance after notice and a hearing.

) Voluntary annexation. A petition for annexation filed with the town under G.S. §
160A-31 or G.S. § 160A-58.1 shall contain a signed statement declaring whether or not any zoning
vested right with respect to the properties subject to the petition has been established under G.S. §
160D. A statement that declares that no zoning vested right has been established under G.S. § 160D,
or the failure to sign a statement declaring whether or not a zoning vested right has been established,
shall be binding on the landowner and any such zoning vested right shall be terminated.

(K)  Limitations. Nothing in this chapter is intended or shall be deemed to create any
vested right other than those established pursuant to G.S. § 160D.

NONCONFORMING USES

§ 153.110 INTENT.

Within the districts established by this chapter, or amendments that may be adopted later,
there may exist lots, structures and uses of land and structure which were lawful before this chapter
was passed or amended, but which are prohibited under the terms of this chapter, such lots, structures
and uses shall be termed nonconforming. It is the intent of this chapter to permit these
nonconformities to continue in their present condition, but they are not to be enlarged, expanded,
extended, nor used as grounds for adding other structures or uses prohibited elsewherein the same
district.

(Ord. eff. 4-3-1984)

§ 153.111 NONCONFORMING STRUCTURES.

Where, at the effective date of adoption or amendment of this chapter, an existing structure
could not be built under the terms of this chapter by reason of restrictions on area, lot coverage,
height, yards or other characteristics of the structure or its location on the lots, the useof such
structure may be continued so long as the building remains otherwise lawful, subject to the following
provisions:

(A) No such structures may be enlarged or altered in a way which increases its
nonconformity;

(B)  Should such structure be moved for any reason for any distance whatever, it shall
thereafter conform to the regulations for the district in which it as located after it is moved; or

©) A nonconforming structure, which has been damaged by fire, wind, flood or other
causes, may be repaired and used as before if repairs are initiated within six months and completed
within 12 months of such damage, unless such structure has been declared by the Zoning
Administrator to have been damaged to an extent exceeding 75% of its appraised value atthe time
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of destruction. If the structure is declared to be more than 75% destroyed, future use of the structure
and site must come into conformance with the regulations for the district in which itis located.
(Ord. eff. 4-3-1984)

§ 153.112 NONCONFORMING USE.

Where, at the effective date of adoption of amendment of this chapter, a lawful use ofland
exists that is made no longer permissible under the terms of this chapter as enacted or amended,
such use may be continued, so long as it remains otherwise lawful, subject to the following
provisions:

(A)  No such nonconforming use shall be enlarged or increased, nor extended to occupy
a greater area of land than was occupied at the effective date of adoption or amendmentof this
chapter;

(B)  No such nonconforming use shall be moved in whole or in part to any other portion
of the lot or parcel occupied by such use at the effective date of adoption or amendmentof this
chapter;

(C)  No conforming or nonconforming use may be changed to another nonconforming
use, except as provided in division (F) below in conformance with this chapter;

(D)  Where any nonconforming land, structure or use in part or whole is made to conform
to the regulations for the district in which it is located, the part or whole which has beenmade to
conform may not thereafter be changed in such a manner as would be nonconforming;

(E)  Nonconforming uses shall not be reestablished after discontinuance for a periodof
180 days, except as provided in division (F) below and in conformance with this chapter; or

(F) An existing building that has previously contained a nonconforming use that has
ceased for any reason for a continuous period of more than 180 days may be allowed to establishor
reestablish a nonconforming use within that building, if a special use permit for a nonconforming
reuse of an existing building is obtained per §§ 153.051 and 153.052.

(Ord. eff. 4-3-1984; Ord. 2012-01, passed 7-11-2012)

§ 153.113 REPAIRS.

(A)  On any building devoted in whole or in part to any nonconforming use, repairs and
modernization are permitted providing that the existing total cubic feet of the building shallnot be
increased.

(B)  Nothing in this chapter shall be deemed to prevent the strengthening or restoringto a
safe condition of any building or part thereof declared to be unsafe by any public official charged
with protecting the public safety, upon order of such official.

(Ord. eff. 4-3-1984)

§ 153.114 AVOID UNDUE HARDSHIP.

To avoid undue hardship, nothing in this chapter shall be deemed to require a change in
the plans, construction or designated use of any building on which actual construction was
lawfully begun prior to the effective date of the adoption or amendment of this chapter and upon
which actual building construction has been diligently carried on. ACTUAL CONSTRUCTION
is hereby defined to include the placing of construction materials in permanent position and
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fastened in a permanent manner, provided that actual construction work shall be diligently
carried on until the completion of the building involved.
(Ord. eff. 4-3-1984)

OFF-STREET PARKING AND LOADING REQUIREMENTS

§ 153.125 OFF-STREET PARKING.

At the time of erection of any new building, permanent off-street parking shall beprovided
in all districts, except the GB District, in the amount specified by the section.

(A)  Each application for a zoning permit shall include information as to the locationand
dimensions of off-street parking and loading space, and the means of ingress and egress tosuch
space. This information shall be in sufficient detail to determine whether or not the requirements of
this section are met.

(B)  The required parking space for any number of separate uses may be combined inone
lot, but the required space assigned to one use may not be assigned to another use, except that one-
half of the parking space required for churches, theaters or assembly halls, whose peakattendance is
at night or Sundays, may be assigned to a use which will be closed at night and/orSundays.

(C)  Ifthe off-street parking space required by this chapter cannot be reasonably provided
on the same lot on which the principal use is located, such space may be provided onany land within
400 feet of the principal use or building, provided such land is in the same ownership as the principal
use. Said land shall be used for no other purpose as long as the principal use exists.

(D)  The minimum number of required off-strect parking spaces shall be calculated from
the following table. In the case of a building or use not expressly provided for, the numberof off-
street spaces shall be the same as for a similar use or inclusive category which is providedfor. Where
there is more than one use in a single structure, or on a single tract, or two or more instances of the
same use, the minimum number of required off-street parking spaces shall be equal to the sum of
the requirements of the various uses. The following parking requirements shall be applied as
indicated in the table of district use regulations:

Use Required Off-Street Parking
IAuditoriums, stadiums and theaters 1 space for every 5 seats
Churches 1 space for every 4 seating spaces in

principal sanctuary
{Hospitals and nursing homes 1 space for every bed space
[Motels, tourist homes and boarding houses 1 space for every rental room
Offices 1 space for every 250 sq. ft. of gross floor
area
Residence, duplex 4 spaces
Residence, multi-family 2.5 spaces for each dwelling unit
[Residence, single-family 2 spaces
[Retail business 0.7 of a space for every 100 sq. ft. of gross
floor area (1 space minimum)

(Ord. eff. 4-3-1984)

102



Saratoga, NC Code of Ordinances

§ 153.126 OFF-STREET LOADING.

(A)  Every building or structure used for business, trade or industry hereafter erected,
shall provide space, as indicated herein, for the loading and unloading and maneuvering space of
vehicles off the street or public alley. Such space shall have access to an alley or, if there is no alley,
to a street. For the purpose of this section, an off-street loading space shall have minimum
dimensions of 12 feet by 40 feet, and an overhead clearance of 15 feet above the alley or street
grade.

(B)  The number of required off-street loading space shall be as follows:

Use Required Off-Street Loading Space
Office or institution 1 space for each 50,000 sq. ft. of gross floor area or
fraction thereof
Retail business 1 space for each 20,000 sq. ft. of gross floor area or
fraction thereof
Wholesale trade and 1 space for each 20,000 sq. ft. of gross floor area or
industries fraction thereof

(Ord. eff. 4-3-1984)

SIGNS

§ 153.140 PURPOSE.

(A)  Generally. 1t is the purpose of this section to permit signs of a commercial nature in
appropriate districts and to regulate the size and placement of signs intended to be seen from apublic
right-of-way in the interest of public safety and general welfare. All signs within the jurisdictional
area shall be covered by these regulations and shall be erected, constructed ormaintained in accordance with
the provisions of this section.

(B)  Location. No sign shall be erected or constructed so as to interfere with visual
clearance along any street or at any intersection of two or more streets or highways. No sign orsign
structure shall be located in a street right-of-way, nor shall any sign or sign structure be located
within 100 feet of any residential district. No signs mounted on a mobile framework ormoveable
apparatus shall be permitted.

(C)  Traffic safety. No sign shall erected or continued that:

(1) Obstructs the sight distance along a public right-of-way or at intersections;

(2) Would tend by its location, color or nature to be confused with or obstructthe
view of traffic signs or signals or would tend to be confused with a flashing light of an emergency
vehicle; or

3) Uses admonitions such as “stop,” “go,” “slow,” “danger” and the likewhich
might be confused with traffic directional signals.

(D)  Hlumination. No flashing or intermittent illumination shall be permitted on any sign
or structure. Illumination devices such as, but not limited to, flood or spot lights shall be soplaced
and so shielded as to prevent the rays of illumination therefrom being cast upon neighboring
buildings and/or vehicles approaching from either direction.

(E)  Structurally unsafe signs. Wherever a sign becomes structurally unsafe or endangers
the safety of a building or the public, the Zoning Administrator shall order that such sign be made
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safe or removed. A period of ten days following receipt of said order by the person,firm or
corporation owning or using the sign shall be allowed for compliance.

B Nonconforming signs. Nonconforming signs, when removed, for other than normal
maintenance, may not be erected again, nor may any such sign be replaced with another
nonconforming sign.

(G)  Setback requirements.

() Sign bases shall be at least ten feet from any right-of-way line or propertyline
and 20 feet from a right-of-way intersection. No part of a freestanding sign shall extend beyond a
line projected vertically from two feet inside the right-of-way line and no portion of such sign shall
be less than ten feet above the finished grade of the pavement, except as herein provided in the GB
District. In no way shall a sign hinder or obstruct visibility on the right-of- way or at intersections.

(2) Separate use signs shall be set back a distance equal to the minimumsetback
for the district in which they are located.

3) Where separate use signs and directional signs are located along theboundary
line of any district, they shall be set back not less than ten feet from such districtboundary line.
(Ord. eff. 4-3-1984)

§ 153.141 SIGNS NOT REQUIRING A PERMIT.

The following type of signs may be allowed in any district without a permit:

(A)  Occupant and house number. Signs not exceeding one square foot in area andbearing
only property numbers, post office box numbers, names of occupants or other identification not
having commercial connotations;

(B)  Directional and information signs. Erected and maintained by public agencies and
governmental bodies;

(C)  Professional and home occupation signs. One sign per lot not to exceed three square
feet located at least 12 feet from the street line and side property lines. Where side yardsare required,
no such sign may be erected in such side yards. Only indirect lighting shall be allowed in a
residential district;

(D)  Temporary lease, rent or sale signs. One sign per lot not to exceed three square feet
in area pertaining only to the lease, rental or sale of the property on which displayed. No such sign
shall be illuminated in a residential district. Such signs may be indirectly illuminated in
nonresidential districts;

(E)  Bulletin boards. Churches, schools, community centers and similar public and
institutional uses may erect one sign or bulletin board not to exceed 12 square feet in area for the
purpose of displaying the name of the institution and related information. Such signs shall be used
as wall signs or shall be located a minimum of 12 feet from the street line and side lot lines. Where
side yards are required, no such sign shall be erected in such side yards. Such signs may be indirectly
illuminated;

1) Construction signs. During the construction, repair or alteration of a structure,
temporary signs which denote builder or other participants in the project, or which denote the name
of the structure and its occupants to be, may be placed within the required yard setbacks asground,
wall or roof signs. The total area of such signs shall not exceed 50 square feet; and

(G)  Subdivision signs. Subdivision signs advertising the sale of lots or buildingswithin
new subdivisions on which they are located are permitted provided:

(1 They are nonilluminated or indirectly illuminated;
2) They do not exceed 20 square feet;
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3) Not more than one such sign may be erected at each major entrances to the
subdivision;

4) They meet all requirements applicable to principal structures with respect to
yard, setback and height requirements; and

) Display of such signs shall be limited to a period of two years, unless the
signs are permanent with advertising restricted to the name of the subdivision only, and are dedicated
to and accepted by the county, a municipal government, or a lawfully established homeowners or
community association responsible for the maintenance of commonly owned properties of the
development.
(Ord. eff. 4-3-1984)

§ 153.142 SEPARATE USE SIGNS (BILLBOARDS).

(A)  Each separate use sign shall require a zoning permit.

(B) A separate use sign may be illuminated.

(C)  The total area of each separate use sign shall be limited to 150 square feet.

(D)  The minimum distance between separate use signs shall be 100 feet.

(E)  Separate use signs shall not be located within 100 feet of any residential district.
(Ord. eff. 4-3-1984)

§ 153.143 PRINCIPAL USE SIGNS.

(A)  Each principal use sign shall require a zoning permit.

(B)  Principal use signs may be indirectly illuminated only.

(C)  Principal use signs shall not project more than one foot from any building, wall or
canopy.

(D)  If suspended from a canopy, the principal use sign must be at least eight feetabove
the sidewalk level.

(E)  Principal use signs shall have a maximum surface area of one square foot for each
one linear foot of street frontage, but in no case exceeding a total of 200 square feet in sign area per
lot.

(F)  Freestanding signs shall be limited to two per lot neither of which shall be locatedin
any yard, or within ten feet of a side property line.

(G)  Freestanding signs shall not exceed 30 feet in height, nor have a horizontal lengthof
more than 20 feet.

(Ord. eff. 4-3-1984) Penalty, see § 153.999

ADMINISTRATION, ENFORCEMENT AND RIGHT OF APPEAL

§ 153.155 ZONING ADMINISTRATOR.

The Zoning Administrator, appointed by the Town Board of Commissioners, shall
administer and enforce the provisions of this chapter. If the Zoning Administrator finds that anyof
the provisions of this chapter are being violated, he or she shall notify the person or persons
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responsible for such violation, indicating the nature of the violation and ordering the action
necessary to correct it. He or she shall also take any other action authorized by this chapter to ensure

compliance with or to prevent violation of its provisions.
(Ord. eff. 4-3-1984) Penalty, see § 153.999

§ 153.156 ZONING PERMIT REQUIRED.

No land shall be used, or occupied and no structures shall be erected, moved, extended or
enlarged, nor shall any excavation or filling of any lot for the construction of any building be
initiated until the Zoning Administrator has issued a zoning permit which will certify that such
proposed work is in conformity with the provisions of this chapter.

(Ord. eff. 4-3-1984)

§ 153.157 CERTIFICATE OF OCCUPANCY REQUIRED.

No land or building shall be used or occupied until a certificate of occupancy has been issued
by the Zoning Administrator, stating that the building or proposed use complies with theprovisions
of this chapter. A certificate of occupancy, either for the whole or a part of a building shall be applied
for before such structure is occupied, and shall be issued within ten days after the erection or
alteration of such building, or part, shall have been completed in conformity withthe provisions of
this chapter. No previously unoccupied structure shall be occupied until the certificate of occupancy

is issued.
(Ord. eff. 4-3-1984)

§ 153.158 APPLICATION FOR ZONING PERMIT AND CERTIFICATE OF
OCCUPANCY.

An application for a zoning permit and a certificate of occupancy shall be filed with the
Zoning Administrator on a form provided by him or her and shall include two sets of plans showing
the dimensions and shape of the parcel to be built on; the sizes; intended uses and location of existing
buildings and those proposed; and shall include such other information as may be necessary to
determine conformance with this chapter.

(Ord. eff. 4-3-1984)

§ 153.159 RECORDS AND INVALIDATION.

(A) A record of all zoning permits shall be kept on file in the office of the Zoning
Administrator.

(B)  Any zoning permit issued shall become invalid if the work authorized by it has not
been commenced within six months of the date of issuance, or if the work authorized by it is
suspended or abandoned for a period of one year.

(Ord. eff. 4-3-1984)
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§ 153.160 INJUNCTION AND ORDER OF ABATEMENT REMEDIES.

Any provision of this ordinance that makes unlawful a condition existing upon or use made of
real property may be enforced by injunction and order of abatement by the general court of justice.
When a violation of such a provision occurs, the town may apply to the appropriate division of the
general court of justice for a mandatory or prohibitory injunction and/or order of abatement
commanding the defendant to correct the unlawful condition upon or cease the unlawful use of the
property. The action shall be governed in all respects by the laws and rules governing civil
proceedings, including the Rules of Civil Procedure in general and Rule 65 in particular. All
inspections shall be conducted during reasonable hours upon presentation of credentials. The
inspecting official must have the permission of the premises owner or an administrative search
warrant to inspect areas not open to the public.

§ 153.161 CIVIL PENALTIES.

Notice of Violation. Upon determination of a violation of any section of this ordinance the
penalty for which is a civil penalty, the town shall cause a notice of violation to be issued to the
violator and the property owner (if different) by the appropriate official of the town and served on
the violator or his agent and the property owner (if different), either in person orby first class United
States mail, postage prepaid and addressed to the last known address of the violator and the property
owner (if different) as contained in the records of the town or as obtained from the violator or his
agent. The appropriate town official serving the notice of violation shall sign and have notarized an
affidavit describing the type of service and the date of service. The violator shall be deemed to have
been served upon the mailing or personal service of the notice of violation. The notice of violation
can also be served by hand delivery or by posting the property on-site. The official serving the
notice will certify the notice of violation to the file.

§ 153.162 CIVIL CITATION.

Upon failure of the violator and the property owner (if different) to comply with the notice of
violation within 10 days of service, a civil citation in the amount of fifty dollars[BC1] ($50.00) shall
be issued by the appropriate official of the town and served on the violator or his agent, either in
person or by first class United States mail, postage prepaid and addressed to the last known address
of the violator as contained in the records of the town or obtained from the violator or his agent.

§ 153.163 DEVELOPMENT APPROVALS

All development approvals shall be in writing and shall include a provision requiring the
development to comply with all applicable State and local laws. Any development approval issued
exclusively in electronic form shall be protected from further editing once issued. Applications for
development approval may be made by the landowner, a lessee or person holding an option or
contract to purchase or lease land, or an authorized agent of the landowner. An easement holder
may also apply for development approval for such development as is authorized by the easement.
The development approval runs with the land. Approval revocation must follow the same procedure
as the approval process.
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§ 153.164 DETERMINATIONS

The Zoning Administrator shall be responsible for making determinations. The Zoning
Administrator shall provide written notices of determination by personal delivery, electronic mail
or first-class mail to the property owner and party seeking determination if different from the
property owner.

§ 153.165 APPEALS OF ADMINISTRATIVE DECISIONS.

(A) Appeals.Except as provided in subsection (c) of this section, appeals of decisions
made by the Zoning Administrator under the Zoning Ordinance shall be made to the Board of
Planning and Adjustment unless a different board is provided or authorized otherwise by statute or
an ordinance adopted pursuant to this Chapter. If this function of the Board of Planning and
Adjustment is assigned to any other board pursuant to G.S. 160D-302(b), that board shall comply
with all of the procedures and processes applicable to a Board of Planning and Adjustment for
hearing appeals. Appeal of a decision made pursuant to an erosion and sedimentation control
regulation, a stormwater control regulation, or a provision of the housing code shall not be made to
the Board of Planning and Adjustment unless set forth in this ordinance.

(B) Standing. Any person who has standing under G.S. 160D-1402(c) or the local
government may appeal an administrative decision to the board. An appeal is taken by filing a notice
of appeal with the clerk. The notice of appeal shall state the grounds for the appeal.

© Judicial Challenge. A person with standing may bring a separate and original civil
action to challenge the constitutionality of an ordinance or development regulation, or whether the
ordinance or development regulation is ultra vires, preempted, or otherwise in excess of statutory
authority, without filing an appeal under subsection (a) of this section.

(D) Time to Appeal. The owner or other party shall have 30 days from receipt of the
written notice of the determination within which to file an appeal. Any other person with standing
to appeal shall have 30 days from receipt from any source of actual or constructive notice of the
determination within which to file an appeal. In the absence of evidence to the contrary, notice given
pursuant to G.S. 160D- 403(b) by first-class mail shall be deemed received on the third business
day following deposit of the notice for mailing with the United States Postal Service.

(E) Record of Decision. The official who made the decision shall transmit to the board
all documents and exhibits constituting the record upon which the decision appealed from is taken.
The official shall also provide a copy of the record to the appellant and to the owner of the property
that is the subject of the appeal if the appellant is not the owner.

(F) Stays. An appeal of a notice of violation or other enforcement order stays
enforcement of the action appealed from and accrual of any fines assessed unless the official who
made the decision certifies to the board after notice of appeal has been filed that, because of the
facts stated in an affidavit, a stay would cause imminent peril to life or property or, because the
violation is transitory in nature, a stay would seriously interfere with enforcement of the
development regulation. In that case, enforcement proceedings shall not be stayed except by a
restraining order, which may be granted by a court. If enforcement proceedings are not stayed, the
appellant may file with the official a request for an expedited hearing of the appeal, and the board
shall meet to hear the appeal within 15 days after such a request is filed. Notwithstanding the
foregoing, appeals of decisions granting a development approval or otherwise affirming that a
proposed use of property is consistent with the development regulation shall not stay the further
review of an application for development approvals to use such property; in these situations, the
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appellant or Town may request and the board may grant a stay of a final decision of development
approval applications, including building permits affected by the issue being appealed.

(G) Alternative Dispute Resolution. The parties to an appeal that has been made under
this section may agree to mediation or other forms of alternative dispute resolution. The standards
and procedures to facilitate and manage such voluntary alternative dispute resolution shall be as
determined by the Zoning Administrator.

(H) Appearance of Official New Issues. The official who made the decision or the person
currently occupying that position, if the decision maker is no longer employed by the local
government, shall be present at the evidentiary hearing as a witness. The appellant shall not be
limited at the hearing to matters stated in a notice of appeal. If any party or the local government
would be unduly prejudiced by the presentation of matters not presented in the notice of appeal, the
board shall continue the hearing.

BOARD OF PLANNING AND ADJUSTMENT

§ 153.175 ESTABLISHMENT.

The Board of Planning and Adjustment is hereby established.

§ 153.176. COMPOSITION AND QUALIFICATION.

The Board of Planning and Adjustment shall be comprised of five members, four of whom shall be
residents of the Town appointed by the Town Board of Commissioners, and one who resides in the
extraterritorial jurisdiction of Seaboard but not in the town limits appointed by the County Board of
Commissioners.

§ 153.177 TERM OF OFFICE AND VACANCIES.

Members shall serve three year terms; provided however, that the initial appointment of members
shall be as follows: two residents of Seaboard and one resident of the extraterritorial area shall be
appointed for three year terms. Two residents of Seaboard shall be appointed for two year terms.
Thereafter, all new terms shall be for three years. Any vacancy in the membership of the Board of
Planning and Adjustment that occurs prior to the expiration of a term of appointment shall be filled
by the appointing authority by appointing another member to serve during the unexpired term.
Members of the Board of Planning and Adjustment shall continue until their terms expire and their
successors are appointed. Members may be appointed for successive terms without limitation.

The Town Board of Commissioners shall also appoint two alternate members to serve in the absence
of regular members. One alternate member shall reside in Saratoga and one shall reside within the
extraterritorial area. Both initial appointment and new terms shall be for three years, and alternate
members may be reappointed. Each alternate member, while attending any regular or special
meeting of the Board of Planning and Adjustment and serving in the absence of any regular member,
shall have and may exercise all the powers and duties of a regular member.
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Each board member shall take an oath of office before starting their duties.

Pursuant to G.S. 160D-307 (c), all members appointed to the Board of Planning and Adjustment
from the Town’s ETJ shall have equal rights (including voting rights), privileges and duties with
other members of the Board, regardless of whether the matters at issue arise within the Town or
within the ETJ. The Town Board shall from time to time review this Section to confirm the existence
of proportional representation based on population for residents of the Town’s extraterritorial
jurisdiction, pursuant to Chapter 160D-307(a).

§ 153.178 COMPENSATION.

Members of the Board of Planning and Adjustment shall serve without pay or compensation;
provided, however, the members may be reimbursed for travel and training expenses in specific
connection with their role as members of the Board of Planning and Adjustment, subject to budget
limitations. This provision shall not obligate the Town Board of Commissioners from a budgetary
standpoint.

§ 153.179 OFFICERS.

The officers of the Board of Planning and Adjustment shall consist of a Chairperson and Vice-
Chairperson, elected by the members of the Board of Planning and Adjustment. Officers shall have
voting privileges and obligations as members of the commission. The term of office for officers
shall be one year or until their successors are elected. An officer that has served a full one year term
may succeed himself/herself without limitation. In the event of the resignation or removal of an
Officer, the commission members shall elect an individual from the Commission to fill the
remainder of the unexpired term. Unless otherwise determined by the Commission, election of
officers will normally take place during the first regular meeting in January of each calendar ycar.
There shall be no elected secretary for the commission; the Zoning Administrator shall serve as ex-
officio secretary and in that role the Zoning Administrator shall not be considered a member of the
commission.

§ 153.180 DUTIES OF OFFICERS.

The Chairperson shall preside at meetings of the Board of Planning and Adjustment, decide all points
of order and procedure, represent the Board of Planning and Adjustment at official functions,
appoint committees to investigate and report on matters which may come before the Commission,
and be responsible for carrying out policy decisions. In the absence of the Chairperson, those duties
shall be vested in the Vice-Chairperson.

§ 153.181 RECORDS.

(A)  The secretary of the Board of Planning and Adjustment shall keep a record of its
resolutions, transactions, findings, determinations, recommendations, and actions. All records of the
Board of Planning and Adjustment shall be public record.
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(B) A summary of the subjects acted on at meetings and those members present at a
meeting of the Board of Planning and Adjustment shall be written and made available to the public
for inspection within no more than five business days of the adjournment of a meeting of the Board
of Planning and Adjustment.

(C)  The Secretary of the Board of Planning and Adjustment or designee shall cause
summary minutes of the Board of Planning and Adjustment’s proceedings to be kept, showing the
vote of each member on each question, or if absent or failing to vote, indicating such fact. The
minutes of a meeting of the Board of Planning and Adjustment shall be completed as promptly as
possible, and such records shall be open to public inspection once approved by the Board of Planning
and Adjustment, but in no case later than immediately following the next regular meeting of the
Board of Planning and Adjustment.

§ 153.182 MEETINGS.

All meetings of the Board of Planning and Adjustment shall be open to the public. The Board of
Planning and Adjustment shall hold regular meetings unless it is notified by the Zoning
Administrator that there is no business to conduct, in which case the Chairperson may cancel the
regular meeting. No meeting shall be held unless forty-eight (48) hours notice thereof has been
provided to each member. If special meetings are called by the Chairperson, the purpose(s) of the
special meeting shall be stated and no other business may be conducted at such special meeting.

§ 153.183. QUORUM.

A quorum shall be required to be present for the Board of Planning and Adjustment to function and
decide matters that come before it. A quorum shall consist of a majority of the members of the
Commission.

§ 153.184. RULES.

The Board of Planning and Adjustment may adopt rules for the conduct of its activities as long as
they do not conflict with any of the provisions of this ordinance, the Town Charter, the Town Code
of Ordinances, or N.C.G.S. 160D. Such rules may establish regular meeting dates, procedures for
calling special meetings, and other meeting matters. In the absence of such adopted rules, or in cases
where adopted rules do not govern a given procedural question at hand, the Board of Planning and
Adjustment shall follow Robert’s Rules of Order Newly Revised, 10" Edition (or most recent
edition).

§ 153.185. POWERS AND DUTIES OF THE BOARD OF PLANNING AND
ADJUSTMENT.

The Board of Planning and Adjustment shall have all those duties necessary and reasonably

implied as being necessary to carry out its duties as specified in this ordinance. Said powers and
duties shall specifically include without limitation, the following:
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(A) To adopt and amend rules for the conduct of its activities in accordance with this
Chapter, without the need to amend this Article.

(B)  To prepare or cause to be prepared a comprehensive plan or parts thereof, for the
development of the town or parts thereof, which shall be subject to the approval of the Town Board
of Commissioners.

(C)  To prepare and recommend for adoption to the local governing body with jurisdiction
a plat or plats, or a corridor map or maps, showing the location of the boundary lines of existing,
proposed, extended, widened or narrowed streets and linear open spaces and recreational areas,
together with regulations to control the erection of buildings or other structures within such lines,
within the jurisdiction or a specified portion thereof.

(D) To make, publish, and distribute maps, plans and reports and recommendations
relating to the planning and development of the Town to public officials and agencies, public utility
companies, civic, educational, professional, and other organizations and citizens.

(E)  To prepare or cause to be prepared, and recommend for adoption by the Seaboard
Town Board of Commissioners zoning ordinances, regulations for the subdivision of land, and any
other land use regulations appropriate to manage development in the Town.

(F)  To administer zoning and other land use regulations in whatever role is delegated to
it by the Town Board of Commissioners or as provided in this ordinance. The Board of Planning
and Adjustment shall specifically have authority and responsibility to review and provide
recommendations on applications for zoning map amendments and make final decisions regarding
applications for special use approval, applications for variances, and other related applications as set
forth in the Zoning Ordinance.

(G)  To hear and issue decisions regarding for special use permits, administrative appeals,
variances, and such other permits as may be set forth in the Town’s Code of Ordinances and Zoning
Ordinance.

(H)  To exercise, in general, such other powers as may be necessary to enable it to perform
its functions and promote the planning of its jurisdiction.

§ 153.186. TRAINING.

It is in the best interests of the citizens to strongly encourage newly appointed members of the Board
of Planning and Adjustment during the course of their term of appointment to attend one or more
courses of training and education on matters pertaining to the operations, activities, duties, and
subject matters of Board of Planning and Adjustments. It shall be the responsibility of the Zoning
Administrator to periodically notify members of the Board of Planning and Adjustment of
appropriate education and training opportunities.

§ 153.187 CONFLICT OF INTEREST.

(A) Board of Commissioners. A Board of Commissioners member shall not vote on any
legislative decision regarding a development regulation adopted pursuant to N.C.G.S. 160D where
the outcome of the matter being considered is reasonably likely to have a direct, substantial, and
readily identifiable financial impact on the member. A member of the Board of Commissioners shall
not vote on any zoning amendment if the landowner of the property subject to a rezoning petition or
the applicant for a text amendment is a person with whom the member has a close familial, business,
or other associational relationship.
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(B) Appointed Boards. Members of appointed boards, including but not limited to the
Board of Planning and Adjustment shall not vote on any advisory or legislative decision regarding
a development regulation adopted pursuant to N.C.G.S. 160D where the outcome of the matter being
considered is reasonably likely to have a direct, substantial, and readily identifiable financial impact
on the member. An appointed board member shall not vote on any zoning amendment if the
landowner of the property subject to a rezoning petition or the applicant for a text amendment is a
person with whom the member has a close familial, business, or other associational relationship.

(©) Administrative Staff. No staff member shall make a final decision on an
administrative decision required by N.C.G.S. 160D if the outcome of that decision would have a
direct, substantial, and readily identifiable financial impact on the staff member or if the applicant
or other person subject to that decision is a person with whom the staff member has a close familial,
business, or other associational relationship. If a staff member has a conflict of interest under this
section, the decision shall be assigned to the supervisor of the staff person or such other staff person
as may be designated by the development regulation or other ordinance. No staff member shall be
financially interested or employed by a business that is financially interested in a development
subject to regulation under N.C.G.S. 160D unless the staff member is the owner of the land or
building involved. No staff member or other individual or an employee of a company contracting
with the Town to provide staff support shall engage in any work that is inconsistent with his or her
duties or with the interest of the Town, as determined by the Town.

(D) Quasi-Judicial Decisions. A member of any board exercising quasi-judicial
functions pursuant to N.C.G.S. 160D shall not participate in or vote on any quasi-judicial matter in
a manner that would violate affected persons' constitutional rights to an impartial decision maker.
Impermissible violations of due process include, but are not limited to, a member having a fixed
opinion prior to hearing the matter that is not susceptible to change, undisclosed ex parte
communications, a close familial, business, or other associational relationship with an affected
person, or a financial interest in the outcome of the matter.

(E) Resolution of Objection. If an objection is raised to a board member's participation
at or prior to the hearing or vote on a particular matter and that member does not recuse himself or
herself, the remaining members of the board shall by majority vote rule on the objection.

(F) Familial Relationship. For purposes of this section, a "close familial relationship"
means a spouse, parent, child, brother, sister, grandparent, or grandchild. The term includes the step,
half, and in-law relationships.

§ 153.188 HEARING PROCEDURES FOR QUASI-JUDICIAL DECISIONS.

Applications for special use permits, administrative appeals, and variances require that the
Board of Planning and Adjustment hold an evidentiary hearing on the application.

(A)  Notice.

(I) Notice of the evidentiary hearing shall be given once a week for two (2)
successive calendar weeks in a newspaper having general circulation in the Town. The said notice
shall be published the first time not less than ten (10) days or more than twenty-five (25) days before
such public quasi-judicial hearing. A sign shall be posted on the subject property in the same time
frame as the notice not less than ten (10) days or more than twenty-five (25) days before such public
quasi-judicial hearing.

(2) Notice shall also be mailed to the person or entity whose appeal, application,
or request is the subject of the hearing; to the owner of the property that is the subject of the hearing
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if the owner did not initiate the hearing; to the owners of all parcels of land abutting the parcel of
land that is the subject of the hearing; and to any other persons entitled to receive notice as provided
by the local development regulation. In the absence of evidence to the contrary, the local government
may rely on the county tax listing to determine owners of property entitled to mailed notice. The
notice must be deposited in the mail at least 10 days, but not more than 25 days, prior to the date of
the hearing.

(3)  The clerk shall give due notice to the applicant of any meetings at which the
application will be considered.

(D) Quasi-Judicial Nature of Hearing. All hearings by the Board of Planning and
Adjustment for administrative appeals, special uses and variances shall be conducted as quasi-
judicial hearings in accordance with the requirements for quasi-judicial hearings set forth in
N.C.G.S. 160D.

(E)  Special Use Permits Conditions. Conditions made part of a special use permit must
be agreed to in writing by the applicant.

(F)  Appeal. An appeal must be filed within thirty days of any board decision or
administrative interpretative decision. If the notice is sent by mail, it shall be considered served after
the third business day that it is sent.

§ 153.189 VARIANCES.

(A) When unnecessary hardships would result from carrying out the strict letter of the
Zoning Ordinance, the Board of Planning and Adjustment shall have the power to vary or modify
any of the regulations or provisions of the ordinance upon a showing of all of the following:

(I)  Unnecessary hardship would result from the strict application of the ordinance.
[t shall not be necessary to demonstrate that, in the absence of the variance, no reasonable use can
be made of the property.

(2)  The hardship results from conditions that are peculiar to the property, such as
location, size, or topography. Hardships resulting from personal circumstances, as well as hardships
resulting from conditions that are common to the neighborhood or the general public, may not be
the basis for granting a variance.

(3)  The hardship did not result from actions taken by the applicant or the property
owner. The act of purchasing property with knowledge that circumstances exist that may justify the
granting of a variance shall not be regarded as a self-created hardship.

(4)  The requested variance is consistent with the spirit, purpose, and intent of the
ordinance, such that public safety is secured, and substantial justice is achieved.

(B) Conditions Imposed on Variances. No change in permitted uses may be authorized
by variance. Appropriate conditions may be imposed on any variance, provided that the conditions
are reasonably related to the variance. Any other development regulation that regulates land use or
development may provide for variances from the provisions of those ordinances consistent with the
provisions of this subsection.

§ 153.190 ADVISORY COMMITTEES.

From time to time, the Board of Commissioners may appoint one or more individuals to assist
the Board of Planning and Adjustment to carry out its planning responsibilities with respect to a
particular subject area. Members of such advisory committees shall sit as non-voting members of
the Board of Planning and Adjustment when such issues are being considered and lend his or her
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talents, energies andexpertise to the Board of Planning and Adjustment. However, all formal
recommendations to the Board of Commissioners shall bemade by the Board of Planning and
Adjustment itself.

(Ord. 2010-10, passed 5-5-2010)

AMENDMENTS

§ 153.205 GENERALLY.

This chapter, including the zoning map, may be amended, supplemented or changed from
time-to-time according to the following procedures:
(Ord. eff. 4-3-1984)

§ 153.206 AMENDMENT ON MOTION OF TOWN BOARD.

The Town Board of Commissioners may, from time-to-time, amend, supplement, change,
modify or repeal the boundaries or regulations herein, or subsequently amended. Proposed changes
or amendments may be initiated by the Town Board, Board of Planning and Adjustment, or by one
or more owners, optionees or lessees of property within the area proposed to be changed or
affected.

(Ord. eff. 4-3-1984)

§ 153.207 PETITION FOR AMENDMENT.

Petitions from the public at large to amend this chapter shall be directed to the Town Board
of Planning and Adjustment for review and recommendation at least 20 days prior to the next
regularly scheduled meeting of the Board of Planning and Adjustment. The petition shall state the
nature of the proposed amendment, and if applicable, a description of the property involved, names
and addresses of theowner(s) of the property, and a statement why the proposed amendment is
necessary to promote the public health, safety and general welfare. Each petition for amendment
shall be accompaniedby a fee to defray the cost of advertising and other administrative costs

involved.
(Ord. eff. 4-3-1984)

§ 153.208 BOARD OF PLANNING AND ADJUSTMENT REVIEW AND
RECOMMENDATION.

The Board of Planning and Adjustment shall have 30 days within which to submit its
recommendations onpetitions for amendment. Failure of the Board to submit its recommendations
within this time period shall constitute a favorable recommendation. The Board’s report shall be
submitted in writing to the Clerk of the Town Board and to the petitioner(s).

(Ord. eff. 4-3-1984)
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§ 153.209 LEGISLATIVE HEARING BY TOWN BOARD OF COMMISSIONERS.

A legislative hearing shall be held by the Town Board of Commissioners before the
adoption of any proposed amendment to this chapter. A notice of the legislative hearing shall be
given once a week for two successive calendar weeks in a newspaper having general circulation
in the area. The notice shall be published the first time not less than ten days nor more than 25
days before the date fixed for the hearing. All hearings where there is a zoning classification
action involvinga parcel of land shall be conducted according to G.S. § 160D-384.

(Ord. eff. 4-3-1984; Ord. passed 6-2-1993)

§ 153.210 VOTE OF THE TOWN BOARD OF COMMISSIONERS.

A simple majority of the Town Board of Commissioners shall be required to amend this
chapter when recommendation by the Board of Planning and Adjustment is favorable.

§ 153.211 PLAN CONSISTENCY STATEMENTS.

(A) Plan Consistency - Board of Planning and Adjustment. When conducting a review
of proposed zoning text or map amendments pursuant to this section, the Board of Planning and
Adjustment shall advise and comment on whether the proposed action is consistent with any
comprehensive plan that has been adopted and any other officially adopted plan that is applicable.
The Board of Planning and Adjustment shall provide a written recommendation to the Board of
Commissioners that addresses plan consistency and other matters as deemed appropriate by the
Board of Planning and Adjustment, but a comment by the Board of Planning and Adjustment that a
proposed amendment is inconsistent with the comprehensive plan shall not preclude consideration
or approval of the proposed amendment by the Board of Commissioners. If a zoning map
amendment qualifies as a "large-scale rezoning" under G.S. 160D-602(b), the Board of Planning
and Adjustment statement describing plan consistency may address the overall rezoning and
describe how the analysis and policies in the relevant adopted plans were considered in the
recommendation made.

(B) Plan Consistency — Board of Commissioners. When adopting or rejecting any
zoning text or map amendment, the Board of Commissioners shall approve a brief statement
describing whether its action is consistent or inconsistent with an adopted comprehensive plan. The
requirement for a plan consistency statement may also be met by a clear indication in the minutes
of the Board of Commissioners that at the time of action on the amendment the Board of
Commissioners was aware of and considered the Board of Planning and Adjustment's
recommendations and any relevant portions of an adopted comprehensive plan. If a zoning map
amendment is adopted and the action was deemed inconsistent with the adopted plan, the zoning
amendment shall have the effect of also amending any future land-use map in the approved plan,
and no additional request or application for a plan amendment shall be required. A plan amendment
and a zoning amendment may be considered concurrently. The plan consistency statement is not
subject to judicial review. If a zoning map amendment qualifies as a "large-scale rezoning” under
G.S. 160D-602(b), the Board of Commissioner’s statement describing plan consistency may address
the overall rezoning and describe how the analysis and policies in the relevant adopted plans were
considered in the action taken.

©) Statement of Reasonableness. When adopting or rejecting any petition for a zoning
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map amendment, a statement analyzing the reasonableness of the proposed rezoning shall be
approved by the Board of Commissioners. This statement of reasonableness may consider, among
other factors, (i) the size, physical conditions, and other attributes of the area proposed to be rezoned,
(i1) the benefits and detriments to the landowners, the neighbors, and the surrounding community,
(111) the relationship between the current actual and permissible development on the tract and
adjoining areas and the development that would be permissible under the proposed amendment; (iv)
why the action taken is in the public interest; and (v) any changed conditions warranting the
amendment. If a zoning map amendment qualifies as a "large-scale rezoning" under G.S. 160D
602(b), the Board of Commissioners’ statement on reasonableness may address the overall rezoning,.

(D) Single Statement Permissible. The statement of reasonableness and the plan
consistency statement required by this section may be approved as a single statement.

§ 153.212 ZONING CLASSIFICATION ACTION.

Whenever there is a zoning classification action involving a parcel of land, the owner of that
parcel of land, as shown on the county tax listing, and the owners of all parcels of land abutting that
parcel of land, as shown of the county tax listing, shall be mailed a notice of the proposed
classification by first class mail at the last addresses listed for such owners on the county abstracts.
The person or persons mailing such notices shall certify to the Town Board thatfact, and such
certification shall be deemed conclusive in the absence of fraud. This provision shall apply only
when tax maps are available for the area to be zoned.

(Ord. eff. 4-3-1984; Ord. passed 6-2-1993)

INTERPRETATIONS AND DEFINITIONS

§ 153.225 WORD INTERPRETATIONS.

For the purposes of this chapter, certain words shall be interpreted as follows.
(A)  The word PERSON includes a firm, association, organization, partnership, trust,
company or corporation, as well as an individual.
(B)  The word MAY is permissive.
(C)  The word SHALL is mandatory.
(D)  The words USED or OCCUPIED include the words INTENDED, DESIGNED
OR ARRANGED TO BE USED OR OCCUPIED.
(E)  The word LOT includes the words PLOT, PARCEL, SITE or PREMISES.
(F) The word BUILDING includes the word STRUCTURE.
(G)  The word MAP shall mean the official zoning map for the town.
(H)  The word TOWN shall mean the Town of Saratoga, a municipal corporation of the
State of North Carolina.
D The words ORDINANCE and REGULATIONS shall mean the official zoning
ordinance for the Town of Saratoga, North Carolina.
The words BOARD OF PLANNING AND ADJUSTMENT shall mean the Town
of Saratoga Board of Planning and Adjustment.
) The words TOWN BOARD shall mean the Town Board of Commissioners of the
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Town of Saratoga, North Carolina.
(Ord. eff. 4-3-1984)
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§ 153.226 TENSE AND NUMBER.

(A)  The present tense includes the future tense, and the future tense includes thepresent
tense.

(B)  The singular number includes the plural and the plural number includes thesingular.
(Ord. eff. 4-3-1984)

§ 153.227 DEFINITIONS.

For the purpose of this chapter, the following definitions shall apply unless the contextclearly
indicates or requires a different meaning.

ACCESSORY BUILDING AND USE. A subordinate building or use, the use of which is
incidental to that of the principal building or use on the same lot.

ADMINISTRATIVE DECISION. Decisions made in the implementation, administration
or enforcement of development regulations that involves the determination of facts and the
application of objective standards set forth in this ordinance. These are sometimes referred to as
ministerial decisions or administrative decisions.

ADMINISTRATIVE HEARING. A proceeding to gather facts needed to make an
administrative decision.

ADMINISTRATOR, ZONING. The person, officer or official and his or her authorized
representative, whom the Town Board have designated as his or her agent for the administrationof
these regulations. He or she may provide for the enforcement of this chapter by means of the
withholding of building permits and occupancy permits, and by instituting injunctions mandamus,
or other appropriate action or proceeding to prevent unlawful erection, construction,reconstruction,
alteration, conversion, maintenance or use; to correct or abate such violation, or to prevent the
occupancy of said building, structure or land.

ALTER. To make any structural changes in the supporting or loadbearing members of a
building such as walls, columns, beams, girders or floor joints.

APARTMENT. A room or unit of one or more rooms, each of which have kitchen facilities,
and are designated or intended to be used, as an independent unit or a rental basis.

ASSEMBLY. A joining together of completely finished parts to create a finished product.

AUTOMOBILE WASH or AUTOMATIC CAR WASH. A lot on which motor vehicles are
washed or waxed, either by the patron or by others, using machinery specifically designed forthe
purpose.

BOARD OF PLANNING AND ADJUSTMENT. Abody composed of representatives from
the town and extraterritorial jurisdiction to review/interpret the zoning ordinances and make
recommendations, to hear administrative appeals, variances, and special use permits.

BOARDING HOUSE. A building which contains four or more rooms, each of which have
no kitchen facilities, and are designed or intended to be used for residential occupancy on arental
basis.

BUILDABLE ARFEA. The portion of a lot remaining after required yards have been
provided.

BUILDING. Any structure used or intended for supporting or sheltering any use or
occupancy.

BUILDING, COMMERCIAL. Any building used for business purposes.

BUILDING, DETACHED. A building having no party or common wall with another
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building except an accessory building.

BUILDING, FARM. Any structure used in the conduct of a bona fide farm operation,
including, but not limited to, tobacco barns, pack houses, poultry houses, pig parlors and other
storage facilities. ‘

BUILDING, HEIGHT OF. The vertical distance from the average underwalk grade, or
finished grade of the building line, whichever is the highest, to the highest point of the building.

CERTIFICATE OF OCCUPANCY. A statement, signed by the Zoning Administrator orhis
or her assistant, setting forth that the building, structure or use of land complies with this chapter of
the town and with the standards of the County Health Department and the State Department of
Human Resources.

CHURCH, CLUB OR LODGE, PRIVATE. An incorporated or unincorporated association
for civic, social, cultural, religious, fraternal, literary, political, recreational or like activities,
operated on a nonprofit basis for the benefit of its members.

COMPREHENSIVE PLAN. A comprehensive plan that has been officially adopted by the
Board of Commissioners pursuant to G.S. 160D-501.

CONDITIONAL ZONING. A legislative zoning map amendment with site-specific
conditions incorporated into the zoning map amendment.

CURB CUT. A lowered or cut-away curb for purposes of ingress or egress to property
abutting a public street.

DETERMINATION. A written, final and binding order, requirement or determination
regarding an administrative decision.

DEVELOPER. A person, including a governmental agency or redevelopment authority, who
undertakes any development and who is the landowner of the property to be developed or who has
been authorized by the landowner to undertake development on that property.

DEVELOPMENT. The term Development shall mean any of the following unless the
context clearly indicates otherwise:

(a) The construction, erection, alteration, enlargement, renovation, substantial repair,

movement to another site, or demolition of any structure;

(b) Excavation, grading, filling, clearing or alteration of land,

(c¢) The subdivision of land as defined in N.C.G.S. 160D-802; or;

(d) The initiation or substantial change in the use of land or the intensity of use of land.

DEVELOPMENT AGREEMENT. An agreement between the Town and a developer
pursuant to NCGS §160D-101 for a large-scale development with a lengthy buildout period and
having a public-private partnership component involving mutual financial interests.

DEVELOPMENT APPROVAL. An administrative or quasi-judicial approval made
pursuant to N.C.G.S. 160D that is written and that is required prior to commencing development or
undertaking a specific activity, project, or development proposal. Development approvals include
zoning permits, site plan approvals, special use permits, variances, and certificates of
appropriateness. This term also includes all other regulatory approvals required by regulations
adopted pursuant to this N.C.G.S. 160D including plat approvals, building and other permits issued,
subdivisions of land, and development agreements entered into.

DEVELOPMENT REGULATION. A unified development ordinance, zoning regulation,
subdivision regulation, erosion and sedimentation control regulation, floodplain regulation,
stormwater control regulation, wireless telecommunication facility regulation, historic preservation
or landmark regulation, housing code, State Building Code enforcement, or any other regulation
adopted pursuant to N.C.G.S. 160D, or a local act or charter that regulates land use or development.

DWELLING. Any building, structure, manufactured home, or mobile home or part thereof, used
and occupied for human habitation or intended to be so used, and includes any outhouses and appurtenances
belonging thereto or usually enjoyed therewith. For the purposes of Article 12 of N.C.G.S. 160D, the term
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does not include any manufactured home, mobile home, or recreational vehicle, if used solely for a seasonal
vacation purpose. DISTRICT, ZONING. A section of the town within which the zoning regulations
areuniform.

DWELLING, MULTI-FAMILY. A residence designed for or occupied by three or more
families, with separate housekeeping and cooking facilities for each.

DWELLING, SINGLE-FAMILY. A detached residential dwelling unit, other than amobile
home, designed for and occupied by one family only.

DWELLING, TWO-FAMILY (DUPLEX). A residence designed for or occupied by two
families only, with separate housekeeping and cooking facilities for each.

DWELLING UNIT. A single unit providing complete independent living facilities for one
Or more persons.

ELECTRONIC GAMING OPERATION. A business enterprise where persons utilize
electronic machines, including computers and gaming terminals, to conduct games of chance,
including internet sweepstakes, and where cash or other items of value are redeemed or otherwise
distributed.

ERECT. To build, construct, rebuild, reconstruct, as the same are commonly defined.

EVIDENTIARY HEARING. A hearing to gather competent, material and substantial evidence in
order to make findings for a quasi-judicial decision required by a development regulation.

FABRICATION. The processing and/or assemblage of various components into a complete or
partially completed commodity. FABRICATION relates to stamping, cutting or otherwise shaping the
processed materials into useful objects. The refining aspects of manufacturing and other initial processing
of basic raw materials such as metal, ore, lumber andrubber and the like are included.

FAMILY. One or more person living together and related by blood, marriage or legal
adoption occupying the whole part of a dwelling as a separate housekeeping unit using the same
kitchen facilities. A number of persons not exceeding five living together as a single housekeeping
unit though not related by blood, adoption or marriage, shall be deemed to constitute a FAMILY,
as shall a foster care home approved by the state.

FAMILY CARE HOME. A facility designed to care for a maximum of six disabledpersons,
plus support and supervisory personnel, as defined in G.S. § 160D-907.

FRONTAGE. The distance between the two side lot lines as measured along the front
setback line.

HOME OCCUPATION. An occupation for gain or support customarily conducted on the
premises by a person or family residing thereon. The term HOME OCCUPATION shall notbe
deemed to include a tourist home.

GARAGE, PRIVATE. A building or space used as an accessory to a part of the main building
permitted in any residential district that provides storage space for motor vehicles and inwhich no
business, occupation or service for profit is in any way conducted.

JUNK YARD. Use of property for indoor and/or outdoor storage, keeping, abandonment,
sale or resale of junk including scrap metal, rags, paper or other scrap materials, used lumber,
salvaged house wrecking and structural steel, materials and equipment, or for the dismantling
demolition or abandonment of automobiles or other vehicles or machinery or parts thereof.

KENNEL. A facility operated exclusively for profit and for the expressed purposes of
providing shelter for animals.

LANDOWNER OR OWNER. The holder of the title in fee simple. Absent evidence to the
contrary, a local government may rely on the county tax records to determine who is a landowner.
The landowner may authorize a person holding a valid option, lease, or contract to purchase to act
as his or her agent or representative for the purpose of making applications for development
approvals.

LEGISLATIVE DECISION. The adoption, amendment or repeal of a regulation under the
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zoning ordinance, N.C.G.S. 160D, and/or an applicable local act. It also includes the decision to
approve, amend or rescind a development agreement.

LOT. For zoning purposes, as covered by this chapter, a LOT is a parcel of land of at least
sufficient size to meet minimum zoning requirements for use, converge and area, and to provide
such yards and other open spaces as are herein required. Such LOT shall have frontageon an
improved public street, and may consist of:

(D A single lot of record;

(2) A portion of a lot of record,

3) A combination of complete lots of record, or complete lots of record and
portions of lots of records, or of portions of lots of record; or

@) A parcel of land described by metes and bounds; and provided that in nocase
of division or combination shall any residual lot or parcel be created which does not meetthe
requirements of this chapter.

LOT, AREA. The parcel of land enclosed within the boundaries formed by the propertylines
plus one-half of any alley abutting the lot between the boundaries of the lot, if extended.

LOT, CORNER. Any parcel of land enclosed within the boundaries formed by theproperty
lines plus one-half of any alley and the lot between the boundaries of the lot, if extended.

LOT DEPTH. The depth of a lot, for the purpose of this chapter is the distance measuredin
the mean direction of the side lines of the lot from the midpoint of the front line to the midpoint of
the opposite lot line.

LOT LINE. Any boundary of a parcel of land.

LOT LINE, FRONT. Any boundary line of a lot running along a street right-of-way line.

LOT LINE, REAR. The lot line opposite the front property line. If no property line is
deemed to be opposite the front property line and no minimum building line exists on the final plat
to establish a REAR LOT LINE, then there shall be maintained from the point (apex) on the
property’s perimeter which is the furthest removed from the midpoint of the front line. The rear
yard minimum building line shall be line perpendicular to a straight line connecting said apex and
the midpoint on the front lot line.

LOT OF RECORD. A lot which has been recorded in office of the Register of Deeds ofthe
county or a lot described by metes and bounds the description of which has been recorded inthe
aforementioned office.

LOT WIDTH. The distance between side lot lines measured at the building line.

MOBILE HOME. A detached residential dwelling unit over 32 feet in length and over eight
feet wide designed for transportation after fabrication on its own wheels or on flatbeds, or other
trailers, and arriving at the site where it is to be occupied as a dwelling unit complete and ready for
occupancy except for minor and incidental unpacking and assembly operations including, but not
limited to, location on jacks or other temporary or permanent foundations, andconnection to utilities.
Travel trailers and campers shall not be considered MOBILE HOMES.

MOBILE HOME PARK. Any plot of ground upon which ten or more mobile homespaces
are located, regardless of whether or not a charge is made for such accommodations.

MODULAR HOME. A dwelling unit constructed in accordance with the standards setforth
in the State Building Code and composed of components substantially assembled in a manufacturing
plant and transported to the building site for final assembly on a permanent foundation. Among
other possibilities, a MODULAR HOME may consist of two or more sections transported to the
site in a manner similar to a manufactured home (except that the MODULAR HOME meets the
State Building Code), or a series of panels or room sections transported on a truck and erected or
joined together on the site.

NONCONFORMING USE. A legal use of a building and/or land that antedates the adoption
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of these regulations and does not conform to the regulations for the district in which itis located.

NURSING HOME. A structure designed or used for residential occupancy and providing
limited medical or nursing care on the premises for occupants, but not including ahospital or mental
health center.

PARKING SPACE. The storage space for one automobile of not less than ten feet by 20
feet, plus the necessary access space. It shall always be located outside the dedicated street right-
of-way.

PLANNED UNIT DEVELOPMENT. The planned residential development of mixed
structures such as apartments, townhouses, rowhouses and cluster subdivisions, usually
incorporating privately-owned, open common areas.

PRINCIPAL BUILDING OR USE. The principal purpose for which a lot or the main
building thereon is designed, arranged or intended, and for which it is or may be used, occupiedor
maintained.

PROCESSING. Any operation changing the nature of material or material’s chemical
composition or physical properties. Does not include operations described as fabrication.

PUBLIC SEWER SYSTEM. Any sewage disposal system whether operated publicly or
privately other than a pit privy or a septic tank located on the lot and approved by the County Health
Department.

PUBLIC WATER SYSTEM. A system operated publicly or privately, whereby the
watercourse is not located on the lot of the consumers and the number of connections must be at
least ten and approved by the County Health Department.

QUASI-JUDICIAL DECISION. A decision involving the finding of facts regarding a
specific application of development regulation and that requires the exercise of discretion when
applying the standards of the regulation. Quasi-judicial decisions include but are not limited to
decisions involving variances, special use permits, certificates of appropriateness, and appeals of
administrative determinations. Decisions on the approval of subdivision plats and site plans are
quasi-judicial in nature if the ordinance authorizes a decision-making board to approve or deny the
application based not only upon whether the application complies with the specific requirements set
forth in the regulation, but also on whether the application complies with one or more generally
stated standards requiring a discretionary decision on the findings to be made by the decision -
making board.

RETAIL. The sale of a commodity to the ultimate consumer and not customarily subjectto
sale again.

SALVAGE OPERATION. The reclamation, dismantling or storage of perused
commodities, junk and similar material for the purposes of resale, processing, distribution or
deposition.

SERVICE STATION. A building or lot where gasoline, oil, grease and automotive
accessories are supplied and dispensed to a motor vehicle trade.

SETBACK LINES. The line on the front, rear and sides of a lot which delineates the arca
within which a structure may be built and maintained, according to the district regulations.

SHOPPING CENTER. Two or more commercial establishments planned, and constructed,
as a single unit with off-street parking and loading facilities provided on the property and related in
location, size and type of shops to the trade area which the unit serves.

SIGN. Any device designed to inform, or attract the attention of persons not on thepremises
on which the sign is located.

SIGN, AREA OF. That sign area shall be computed by the smallest square, triangle,
rectangle, circle or combination thereof which will encompass the entire sign including lattice work,
wall work, frame or supports incidental to its decoration. In computing the area, only oneside of a
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double face sign structure shall be considered.

SIGN, BUSINESS IDENTIFICATION (PRINCIPAL USE). Any sign which advertisesan
establishment, service, commodity or activity conducted upon the premises where such sign is
located.

SIGN, PORTABLE. Any sign not exceeding 80 square feet in billboard area andconstructed
as a part of or attached to a trailer.

SITE SPECIFIC VESTING PLAN. A plan of land development submitted to the town for
purposes of obtaining a special use permit or zoning permit. Notwithstanding the foregoing, neither
a variance nor any other document that fails to describe with reasonable certainty the type and
intensity of use for a specified parcel or parcels of property shall constitutea SITE SPECIFIC
VESTING PLAN.

SPECIAL USE PERMIT. A permit issued to authorize development or land uses in a
particular zoning district upon presentation of competent, material and substantial evidence
establishing compliance with one or more general standards requiring that judgement and discretion
be exercised as well as compliance with specific standards. This definition includes permits
previously referred to as “conditional use permits”.

STORAGE. The deposition of commodities or items for the purposes of future use or
safekeeping.

STREET. A dedicated and accepted public right-of-way which affords the principalmeans
of access to abutting properties for vehicular traffic.

STRIP, BUFFER. An unused strip of land 25 feet or more in width, planted with deciduous
and/or evergreen tree, spaced not more than five feet apart, and six feet or more in height when
planted, and maintained in a healthy growing condition by the owner. No buildingor part of a
building, no driveway or parking area shall occupy any part of a BUFFER STRIP.

STRUCTURE. Anything constructed or erected with a fixed location on, or in the ground,
or attached to something having a fixed location on the ground. Among other things,STRUCTURES
include building, mobile homes, walls, fences, billboards, poster panels, swimming pools and fall-
out shelters.

TOURIST HOME. A dwelling in which sleeping accommodations are provided oroffered
to transient visitors for compensation.

TRAVEL TRAILER.
(1) Any structure which:
(a) Consists of a single unit completely assembled at the factory;
(b) Is designed so that the total structure can be transported on its own

(©) Is not over 32 feet in length and eight feet in width.
2) Such structures shall be considered TRAVEL TRAILERS regardless of other
titles that may also be applicable such as camper, mini mobile home and the like.
USE. The purpose for which land or structures thereon are designed, arranged orintended to
be occupied or uses; or for which it is occupied, maintained, rented or leased.
USE, SPECIAL. A use permitted in a zone only after specific findings by theBoard of

Adjustment.

USE BY RIGHT. A use which is listed as an unconditionally permitted activity in this
chapter.

UTILITIES, LOow IMPACT. Equipment, lines and minor

facilities/structures/appurtenances associated with the provision of electricity, water, sewage or
stormwater collection, telecommunications or similar services, which are customarily located
within an easement or small lot and which typically have minimal impact on adjacent properties.
Included in this definition are utility equipment boxes for telephone, cable and the like, and
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lift/pump stations; but not water/sewage treatment plants, landfills, electric substations,
telecommunications towers and similar larger scale facilities.

VARIANCE. A relaxation of the terms of the zoning regulations where such variance will
not be contrary to the public interest and where, owing to condition peculiar to the propertyand not
the result of the actions of the applicant, a literal enforcement of the regulations would result in
unnecessary and undue hardship.

WAREHOUSE. Sale of a commodity for resale to the public for direct consumption.

WHOLESALE. Sale of a commodity for resale to the public for direct consumption.

YARD. A required open space unoccupied and unobstructed by any principal structure or
portion of a structure, except as provided herein.

YARD, FRONT. A yard extending across the front of a lot measured from side lot line to
side lot line and lying between the abutting street right-of-way and the principal building on the lot.

YARD, REAR. A yard extending across the rear of the lot measured from side lot line toside
lot line and lying between rear property line and the principal building on the lot.

YARD, SIDE. A yard extending along either side of a lot measured from front yard lineto
the rear yard line and lying between the side lot line and the principal building on the lot.

ZONING PERMIT. A permit issued by the Zoning Administrator when a proposal to useor
occupy a lot or structure, or to erect, install or alter a structure, building, sign or lot, fully meets the
requirements of this chapter. This permit must be obtained before any work is initiatedon the
proposed use.

ZONING VESTED RIGHT. A right pursuant to G.S. § 160D, to undertake andcomplete the
development and use of property under the terms and conditions of an approvedsite specific vesting
plan.

LEGAL STATUS

§ 153.240 INTERPRETATION, PURPOSE AND CONFLICT.

In the interpretation and application, the provision of this chapter shall be held to be
minimum requirements, adopted for the promotion of the public health, safety, morals and general
welfare, wherever the requirements of lawfully adopted rules, regulations, ordinances, deed
restrictions or covenants, the most restrictive, or that imposing the highest standards shallgovern.
(Ord. eff. 4-3-1984)

§ 153.241 VALIDITY.

(A)  Should any section or provision of this chapter be declared invalid by the courts,such
decision shall not affect the validity of the chapter as a whole, or any part thereof, other than the
part so declared to be invalid.

(B) A cause of action as to the validity of this zoning chapter, or any amendmentthereto,
shall accrue upon the adoption of the ordinance, or amendment thereto, and shall bebrought within

nine months thereafter.
(Ord. passed - -; Ord. eff. 4-3-1984; Ord. passed 6-2-1993)
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§ 153.242 EFFECTIVE DATE.

This chapter adopted by the Town Board of Commissioners shall take effect and be inforce
from and after April 3, 1984.
(Ord. eff. 4-3-1984)
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